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1. INTRODUCTION

Bar k ing and Dagenham’s  Loca l  P lan 2037 out l ines  a  tar get  of  over 
40 ,000 new homes in  the borough over the cour se of  the Loca l 
P lan per iod . In  add i t ion to th i s , table 4 .1 of  Po l icy  H1 in the 
London P lan (2021) sets  a  ten year  hous ing tar get  for  the borough 
of  19 ,440 to 2028/29 . Th is  leve l  o f  growth wi l l  resu l t  in  increased 
pressure on , and create demand for, loca l  in f r as t r ucture , ser v ices 
and fac i l i t ies .

The Counc i l  and deve loper s  have a respons ib i l i ty, through the  
p lann ing process , to ensure that  any impact  caused by deve lopment 
i s  mi t igated and that  the necessar y in f r as t r ucture i s  prov ided .  
The Counc i l ’s  In f r as t r ucture Del iver y P lan ( IDP) ident i f ies  key 
in f r as t r ucture requ i rements  to un lock future regener at ion , and 
the assoc iated costs  where known. Th is  Supplementar y P lann ing 
Document (SPD) should be read a longs ide the IDP as  the key 
re ference point  for  p lann ing obl igat ions .

The Counci l  expects new development to contr ibute to s i te-spec i f ic
and wider in f r as t r ucture needs through a combinat ion of  the 
fo l lowing mechan isms :
 
 • P lann ing obl igat ions to secure deve loper contr ibut ions or 
  wor ks in  k ind , such as  Sect ion 106 agreements  (gener a l ly 
  s i te-spec i f i c ) ;
 •  Community  In f r as t r ucture Levy (s t r ateg ic  loca l  and 
  borough-wide in f r as t r ucture) ;
 • P lann ing condi t ions (s i te-spec i f i c ) ; and
 • S278 h ighways agreements .

Barking Riverside CGI 1
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1.1.  Purpose of  this  SPD

This  SPD prov ides deta i led gu idance on the Counc i l ’s  approach to 
negot ia t ing Sect ion 106 (S106) p lann ing obl igat ions a longs ide the 
Community  In f r as t r ucture Levy (CIL) . Th is  SPD forms par t  o f  the 
Bar k ing and Dagenham Loca l  P lan f r amewor k , which gu ides the 
Counc i l ’s  dec i s ion mak ing on p lann ing appl icat ions .

The purpose of  th i s  document i s  to :

 • Set  out  how the Counc i l  wi l l  implement Pol icy  DMM 1 of  the 
  Loca l  P lan ; 
 • Exp la in  the Counc i l ’s  approach to p lann ing obl igat ions to loca l 
  res idents , deve loper s , and the wider communi ty ;
 •  Establ i sh the c i rcumstances where p lann ing obl igat ions 
  ( requ i r ing f inanc ia l  and non- f inanc ia l  contr ibut ions)  wi l l  be 
  sought  and used ;
 • Exp la in  how f inanc ia l  and non- f inanc ia l  p lann ing obl igat ions 
  wi l l  mi t igate the cumulat ive impacts  of  a  deve lopment in  the 
  borough ; and
 • Clar i fy  the approach to S106 , CIL , and the re la t ionsh ip 
  between them.

1.2.  Status of  this  SPD

This  SPD has been prepared to meet the requ i rements  of  Par t  5 of 
the Town and Countr y P lann ing (Loca l  P lann ing)  Regu lat ions 2012 
and assoc iated regu lat ions , nat iona l  gu idance on SPDs and re levant 
case law at  the t ime of  publ icat ion . Th is  SPD appl ies  to the ent i rety 
of  the London Borough of  Bar k ing and Dagenham (LBBD) and i s  a 
mater ia l  cons ider at ion in  determin ing p lann ing appl icat ions .

The gu idance in  th i s  SPD i s  cons i s tent  wi th the Nat iona l  P lann ing 
Pol icy  Fr amewor k (NPPF) , po l ic ies  in  the London P lan (2021) , and 
the Counc i l ’s  Loca l  P lan 2037 and should be read in  con junct ion 
wi th these documents .

The per iod for  th i s  SPD a l igns  wi th the Loca l  P lan per iod , unt i l 
2037 . There may be other obl igat ions , not  covered in  th i s  SPD, 
which may be requ i red , and ar i se on a case-by-case bas i s  to 
mit igate aga inst  s i te-spec i f i c  deve lopment impacts . These wi l l  be 
d i scussed in  deta i l  as  requ i red through negot ia t ions wi th P lann ing 
Of f icer s . 
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CHAPTER 2
Introduction

Barking Park Lake 

2. POLICY AND LEGISLATIVE 
CONTEXT

2.1.  Legis lat ive Context

Sect ion 106 of  the Town and Countr y P lann ing Act  1990 (TCPA 
1990) prov ides p lann ing author i t ies  wi th the ab i l i ty  to enter  into 
agreements  to obta in obl igat ion(s)  wi th a  per son interested in  the 
land that  i s  located wi th in the i r  area .

The Community  In f r as t r ucture Levy (CIL)  was introduced in  the 
P lann ing Act  2008 , wi th fur ther deta i l s  set  out  in  the Community 
In f r as t r ucture Levy Regu lat ions 2010 ( the CIL Regu lat ions) . 
The purpose of  CIL i s  to ensure that  the prov is ion of  in f r as t r ucture 
to suppor t  the deve lopment of  an area can be funded (whol ly  or 
par t ly)  by levy ing a  char ge(s)  on owner s  or  deve loper s  of  land 
when they secure p lann ing permiss ion for  deve lopment that  i s 
sub ject  to the levy.

Regu lat ion 122 of  the CIL Regu lat ions (as  amended) s tates  that  for 
a  p lann ing obl igat ion to const i tute a  reason for  gr ant ing p lann ing 
permiss ion i t  must  be :

 a . Necessar y to make the deve lopment acceptable in  p lann ing 
  terms ;
 b. Direct ly  re la ted to the deve lopment ; and
 c . Fa i r ly  and reasonably  re la ted in  sca le  and k ind to the 
  deve lopment .

The Counc i l  i s  requ i red to publ i sh an Annua l  In f r as t r ucture Funding 
Statement to demonstr ate how CIL and S106 contr ibut ions have 
been spent , the f i r s t  o f  which was publ i shed in  December 2020.

2.2.  National  Pol icy Context

The Government ’s  gu idance on p lann ing obl igat ions i s  conta ined in 
the Nat iona l  P lann ing Pol icy  Fr amewor k (NPPF) par agr aphs 56-59 
( Ju ly  2024) . The Nat iona l  P lann ing Pr act ice Guidance prov ides 
fur ther adv ice on the nature of  p lann ing obl igat ions .

2.3.  Regional  Pol icy Context

The Mayor ’s  pol icy for p lanning obl igat ions i s  set  out in Pol icy DF 1 
of  the London P lan . Key weight  i s  g iven to the pr ior i t i sa t ion of 
a f fordable hous ing and in f r as t r ucture through p lann ing obl igat ions 
and Pol icy  DF 1 (E)  ind icates  how these Mayora l  pr ior i t ies  should 
feed into each author i ty ’s  CIL Char g ing Schedule , to determine 
which in f r as t r ucture wi l l  be funded through CIL contr ibut ions .

2.4.  Barking and Dagenham’s Local  Plan

Chapter 11 of  the Loca l  P lan sets out pol ic ies gu id ing development 
to fu l f i l  the str ateg ic v is ion and str ategy for the borough. Pol icy 
DMM 1 of  the Loca l  P lan sets out how the Counci l  wi l l  de l iver the 
prov is ion of  adequate and appropr iate in fr astr ucture for the Loca l 
P lan . Other re levant pol ic ies are out l ined in Appendix 1 .2
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2.5.  What is  CIL?

CIL i s  a  non-negot iable p lann ing char ge which i s  a  tool  to he lp 
the Counc i l  in  de l iver ing in f r as t r ucture to suppor t  deve lopment 
in  the i r  area . I t  was introduced to prov ide deve loper s  wi th more 
cer ta inty  upfront  about how much money they wi l l  be expected to 
contr ibute towards loca l  in f r as t r ucture needs .

CIL prov ides a  s tandard char ge (or  char ges)  that  can be lev ied on 
most developments . I t  i s  based on the s ize and type of  development 
and char ged on the bas i s  o f  ‘£ per m² ’ for  deve lopments  that 
invo lve an increase of  100m² or more of  gross  interna l  f loor space , 
or  creat ing a  dwel l ing even where th i s  i s  be low 100m² . Some 
deve lopments  are exempt , such as  those incorporat ing soc ia l 
hous ing , deve lopments  by char i t ies  of  bu i ld ings  used for  char i table 
purposes and se l f -bu i ld  deve lopments , for  example new res ident ia l 
extens ions or  annexes .

CIL monies can be spent on, or contr ibute towards, new or improved 
in f r as t r ucture deemed necessar y to de l iver  the Loca l  P lan . Through 
the IDP, the Counci l  has identi fied several pieces of key infrastr ucture 
needed to suppor t  the success fu l  de l iver y of  the Loca l  P lan 
ob ject ives , which may benefi t  f rom CIL fund ing . These inc lude 
s t r ateg ic  t r anspor t  improvements  l i s ted in  the Loca l  P lan and the 
Borough Tr anspor t  Str ategy1, prov is ion of  sever a l  new schools  and 
medical faci l i t ies , provis ion of addit ional green and blue infrastructure , 
and cu l tur a l  and community  in f r as t r ucture to suppor t  over 40 ,000 
new homes to be de l ivered dur ing the Loca l  P lan per iod .

There are two types of  CIL char ge payable in  the borough : Borough 
CIL (Bar k ing and Dagenham CIL)  and Mayora l  CIL .

2.7.  Mayoral  CIL?

The Counc i l  i s  a  Col lect ing Author i ty  for  Mayora l  CIL (MCIL) . 
The Mayor ’s  CIL Char g ing Schedule can be v iewed on the Greater 
London Author i ty  webs i te3.

MCIL 1 was introduced in  Apr i l  2012 to he lp f inance the 
constr uct ion of  Crossr a i l . In  Apr i l  2019 , MCIL2 came into force , 
super sed ing MCIL1 ( for  a l l  p lann ing consents  f rom 1st  Apr i l  2019 
onwards)  fund ing Crossr a i l  1  ( the E l i zabeth L ine)  and Crossr a i l 
2 . Bar k ing and Dagenham is  a  ‘Band 3 borough ’ and i s  ass igned a 
char ge of  £25 per square metre (p lus  indexat ion) for  MCIL 2 .

Fur ther in format ion i s  ava i lable at :

•  Nat iona l  P lann ing Pol icy  Fr amewor k
• CIL gu idance
• P lann ing Por ta l
• Loca l  P lan rev iew |  LBBD

2.6.  Barking and Dagenham CIL

Bar k ing and Dagenham’s  CIL became ef fect ive on 3rd Apr i l  2015 . 
The Counc i l ’s  char g ing schedule can be v iewed on the webs i te2.  
CIL gener ates  fund ing to de l iver  in f r as t r ucture to suppor t  growth 
in the borough and is  spl i t  into Strategic CIL and Neighborhood CIL .  

Str ategic CIL is  spent on infr astr ucture such as tr anspor t , educat ion, 
cu l tur a l  fac i l i t ies , par ks  and hea l th fac i l i t ies  to mit igate the impacts 
of  growth . Required in f r as t r ucture i s  ident i f ied in  the Counc i l ’s  
Infr astr ucture Del iver y Plan, which wi l l  be reviewed ever y two year s .

Neighborhood CIL can be used to fund loca l  in f r as t r ucture or may 
a l so be used to address  the demands that  deve lopment p laces on 
an area . Counc i l  has  a  process  in  p lace to engage wi th the 
communi ty  on how best  to spend Neighborhood CIL to ensure 
that  i t  i s  spent  on a r ange of  pro jects  to suppor t  deve lopment . 

The CIL Regu lat ions prov ide gu idance on how CIL fund ing should 
be sp l i t . As such , the Counc i l ’s  CIL fund ing i s  sp l i t  as  fo l lows :

• Str ateg ic  CIL 80%
• Neighborhood CIL 15%
• Admin is t r at ion 5%

1LBBD Borough-Wide Transpor t Pr ior i t ies :2021-2037 https : / /yourcal l .befi r st . london/13753/
widgets/39553/documents/21324

3MCIL2 Charging Schedule https : / /www.london.gov.uk/s i tes/default / f i les/mci l2_charg ing_ 
schedule_-_fina l .pdf 

2LBBD CIL Charging Schedule October 2014 https : / /www.lbbd.gov.uk/s i tes/default /
f i les/2022-08/LBBD-CIL-Charging-Schedule-October-20141_0.pdf

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/810197/NPPF_Feb_2019_revised.pdf
https://www.gov.uk/guidance/community-infrastructure-levy
https://www.planningportal.co.uk/info/200136/policy_and_legislation/70/community_infrastructure_levy
https://www.lbbd.gov.uk/local-plan-review
https://yourcall.befirst.london/13753/widgets/39553/documents/21324 
https://yourcall.befirst.london/13753/widgets/39553/documents/21324 
https://www.london.gov.uk/sites/default/files/mcil2_charging_schedule_-_final.pdf
https://www.london.gov.uk/sites/default/files/mcil2_charging_schedule_-_final.pdf
https://www.lbbd.gov.uk/sites/default/files/2022-08/LBBD-CIL-Charging-Schedule-October-20141_0.pdf
https://www.lbbd.gov.uk/sites/default/files/2022-08/LBBD-CIL-Charging-Schedule-October-20141_0.pdf
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3. PLANNING OBLIGATIONS IN 
BARKING	AND	DAGENHAM	

Plann ing obl igat ions enter  the deve loper into a lega l  commitment 
to under take spec i f i c  wor ks , prov ide land or fac i l i t ies , or  prov ide a 
f inanc ia l  contr ibut ion towards the prov is ion of  a  ser v ice or p iece of 
in f r as t r ucture .

S106 p lann ing obl igat ions are used to address  negat ive impacts  of 
deve lopment and are des igned to mit igate the addi t iona l  burdens 
that  new deve lopment may p lace on loca l  in f r as t r ucture . Th is  SPD 
a ims to prov ide a ba lanced approach to the co l lect ion of  deve loper 
contr ibut ions , recogn is ing the borough ’s  v iab i l i ty  cha l lenges whi le 
a l so address ing the need to mit igate the impacts  of  growth on the 
communi ty. Each agreement wi l l  var y  depending on the nature of 
a  deve lopment and wi l l  be sub ject  to negot ia t ion wi th P lann ing 
Of f icer s .

3.1.  Types of  Planning obl igat ions – Standard Obl igat ions

Some obl igat ions are cons idered ‘ s tandard obl igat ions ’ and are used
as a  s tar t ing point  for  dr awing up a S106 agreement . Obl igat ions 
are then added or subtr acted f rom the l i s t , depending on the 
nature and locat ion of  the scheme in accordance wi th s tatutor y 
requ i rements .

The fo l lowing ‘ s tandard obl igat ions ’ app ly  to new or re furb ished 
major  deve lopments  (commerc ia l /mixed use schemes of  1 ,000 
square metres or  more , or  s i tes  prov id ing 10 or more res ident ia l 
un i t s )  and change of  use on major  deve lopments . Contr ibut ions 
may a l so be sought  for  temporar y permiss ions where unacceptable 

impacts  may resu l t  f rom the deve lopment . Obl igat ions inc lude , 
but  are not l imi ted to the fo l lowing areas :

 • Af fordable hous ing prov is ion ;
 • Publ ic  rea lm;
 • Highways wor ks
 • Par ks , p layspaces and ameni ty  areas
 • Tr anspor t  and par k ing restr ic t ions ;
 • Hea l th , educat ion and other soc ia l , cu l tur a l  and community 
  in f r as t r ucture ;
 • Employment , sk i l l s  and suppl ier s ;
 •  Susta inab i l i ty, such as  through the carbon of f set  fund and 
  d i s t r ic t  ener gy networ ks ;
 • Air  qua l i ty ; and
 • B iod iver s i ty

The Counc i l  may a l so seek to secure contr ibut ions where a 
deve lopment proposa l  i s  be low the min imum threshold but  creates 
an except iona l ly  lar ge impact . Th is  SPD does not cover a l l  the 
p lann ing obl igat ions that  may be sought . Lar ger  deve lopment 
schemes may have wide-r ang ing or  cumulat ive impacts  which wi l l 
requ i re more s ign i f i cant  measures to be put  in  p lace . These wi l l  be 
set  out  by the Counc i l  as  and when necessar y. 

Contr ibut ions for  in f r as t r ucture such as  educat ion and hea l th 
fac i l i t ies  wi l l  be assessed aga inst  the ex is t ing prov is ion in  the 
loca l i ty  of  the deve lopment . In  some c i rcumstances , the Counc i l 
may a l so seek contr ibut ions for  f looding mit igat ion or to suppor t 
repa i r, restor at ion , maintenance or access  to her i tage assets . 3
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The f inanc ia l  or  non- f inanc ia l  contr ibut ion amount due for  each 
obl igat ion i s  ca lcu lated us ing the formulas  and methodolog ies 
set  out  in  th i s  SPD or wi l l  be communicated throughout the 
appl icat ion process . These formulas  are based upon:

 • An assessment of  the sca le  and nature of  the impacts  of  a 
  deve lopment ; and
 • Needs and p lann ing requ i rements  app l icable to deve lopment 
  throughout the borough or in  a  par t icu lar  par t  o f  the 
  borough .

3.2.  Relat ionship Between CIL and Planning Obl igat ions

CIL Regu lat ions were updated in  September 2019, chang ing the 
re la t ionsh ip between CIL and S106 obl igat ions . These updates 
removed the pool ing restr ic t ions on S106 monies  as  wel l  as  the 
requ i rement for  char g ing author i t ies  to produce a l i s t  o f  poss ible 
pro jects  or  categor ies  of  in f r as t r ucture that  CIL monies  wi l l  be 
spent  on (Regu lat ion 123 l i s t ) .

To improve tr ansparency and accountab i l i ty  on the spending of 
CIL funds , loca l  author i t ies  are now required to produce an 
In f r as t r ucture Funding Statement ( IFS)  on an annua l  bas i s , wi th 
Bar k ing and Dagenham’s  f i r s t  IFS publ i shed in  December 2020. 
The IFS i s  intended to be a more f lex ible  tool  which sets  out 
in f r as t r ucture pr ior i t ies  and communicates  to the communi ty  and 
deve loper s  how p lann ing obl igat ions have been , and intend to be , 
spent  in  future year s .

3.3.  What are planning condit ions?

Plann ing condi t ions are requ i rements  made by the loca l  p lann ing 
author i ty, in  the gr ant ing of  p lann ing permiss ion , to ensure that 
cer ta in  act ions or  e lements  re la ted to the deve lopment proposa l
are car r ied out . They may a l so be used as  a  mechan ism for  the 
prov is ion of  essent ia l  on-s i te des ign requirements . Whi le they main ly 
re la te to the proposed deve lopment and assoc iated s i te , they can 
a l so be used to secure of f - s i te  prov is ion in  some c i rcumstances . 
In order to speed up the del iver y of development, the local author ity 
wi l l  on ly impose condit ions which are absolute ly necessar y and wi l l
encourage developer s to prov ide the necessar y deta i l  in the ir 
p lanning appl icat ion to l imit  the number of  condit ions required. 

P lann ing condi t ions may cover i tems such as  the fo l lowing :
 
 • The submiss ion of  reser ved matter s ;
 •  Contro ls  over mater ia l s  to be used ;
 • Contro ls  over the occupat ion of  new bui ld ings  or  fur ther 
  stages of development unti l  cer tain other actions are completed;
 • The requ i rement to under take fur ther invest igat ions as  wor k 
  proceeds ( for  example , archaeolog ica l  invest igat ion) ;
 • Constr uct ion in  accordance wi th the submit ted method 
  s tatement ; and
 • The requ i rement to implement wor ks in  accordance wi th the 
  submit ted p lans such as  landscap ing , t ree p lant ing , dr a inage 
  wor ks , etc .

3.4.  Sect ion 278 agreements

Wor ks which are requ i red to the publ ic  h ighway wi l l  be secured 
through an agreement made under Sect ion 278 (S278) of  the 
Highways Act  1980 . Examples of  these wor ks inc lude :

 • New junct ions (wi th and without t r a f f i c  l i ghts) ;
 •  Roundabouts ;
 • R ight  turn lanes ;
 • Improved fac i l i t ies  for  pedestr ians  and cyc l i s t s ;
 •  Improvements  to ex is t ing junct ions ;
 • Tr a f f i c  ca lming measures ; and
 • Tr a f f i c  regu lat ion order s .

Requirements  for  S278 agreements  wi l l  be negot ia ted separ ate ly, 
a l though the obl igat ion for  app l icants  to enter  into a S278 
agreement wi l l  form par t  of  the S106 agreement i t se l f . The Counc i l 
encourages app l icants  to under take d i scuss ions wi th i t s  Tr anspor t 
Deve lopment Management Of f icer s  at  the ear ly  s tages of  an 
appl icat ion to ident i fy  any wor ks on the publ ic  adopted h ighway 
networ k that  wi l l  be necessar y for  p lann ing permiss ion to be 
gr anted .

A	House	for	Artists
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4. SECTION 106 AGREEMENTS

The Counc i l  encourages app l icants  to under take the cor rect 
process  when negot ia t ing , prepar ing and complet ing p lann ing 
obl igat ions to ensure appl icat ions and obl igat ions are dea l t  wi th  
in  a  t imely  and ef f i c ient  manner. They should :

 • Engage in  pre-appl icat ion d i scuss ions as  ear ly  as  poss ible ;
 • Agree deta i led Heads of  Terms wi th the Counc i l ; and
 • Ensure a l l  documents  are submit ted on t ime and in  l ine
  wi th va l idat ion requ i rements .

4.1.  Pre-appl icat ion Advice

Appl icants , agents  and deve loper s  are encouraged to seek 
pre-appl icat ion adv ice ( fee appl icable)  pr ior  to submiss ion of  a 
formal  p lann ing appl icat ion . The pre-appl icat ion process  of fer s  the 
oppor tun i ty  to d i scuss  wi th P lann ing Of f icer s  and other Counc i l 
o f f i cer s , wi thout pre jud ice , the acceptab i l i ty  o f  the proposed 
scheme . Th is  wi l l  enable in formed and deta i led d i scuss ion on the 
types of  obl igat ions to be entered into, both on-s i te  or  of f - s i te , 
‘ in  k ind ’ or  f inanc ia l  contr ibut ions . I f  d i scuss ions for  dr a f t  Heads of 
Terms fa i l  to resu l t  in  an agreement , the appl icant  wi l l  be inv i ted to 
prov ide just i f i cat ion and a l ternat ives  for  cons ider at ion . P lease re fer 
to Counc i l ’s  webs i te for  fur ther deta i l s 4. P lease note that  where 
p lann ing appl icat ions meet the cr i ter ia  for  re fer r a l  (Mayor of 
London or Tr anspor t  for  London (TfL)) , the appl icant  should 
engage wi th these bodies .  

4.2.  Appl icat ion Stage

When dr a f t  Heads of  Terms have been ident i f ied as  par t  o f  the 
appl icat ion , i t  i s  essent ia l  that  they are submit ted as  par t  o f  the 
appl icat ion , and as  par t  o f  the va l idat ion process  to avo id de lays .

4.3.  Thresholds

Appropr iate thresholds have been set  for  each type of  S106 
obl igat ion to prov ide c lar i ty  as  to when par t icu lar  contr ibut ions 
wi l l  be sought . In  set t ing thresholds , the Counc i l ’s  in tent ion has 
been to ba lance the object ive of  ensur ing that  new deve lopment 
makes a  propor t ionate contr ibut ion to mit igate the impacts  i t  wi l l 
gener ate , so as  not  to overburden smal ler  deve lopments  which do 
not typ ica l ly  gener ate cumulat ive impacts  that  are equ iva lent  to 
those of  lar ger  schemes .

The Counc i l  has  sought  to deve lop a s impl i f ied approach , so whi l s t 
d i f ferent  thresholds are appl ied in  re la t ion to the var ious types 
of  S106 obl igat ion , these have been kept to a min imum where 
pr act icable . The Counc i l  may a l so employ smal ler  sca le  S106 
agreements , or  Uni la ter a l  Under tak ings  where the cumulat ive 
impacts  of  the deve lopment are lower. Appendix 1 sets  out  the 
appl icat ion of  Loca l  P lan pol ic ies , and how th i s  SPD wi l l  app ly. 
Th is  table i s  a  gu ide on ly  and mit igat ion for  each ind iv idua l 
app l icat ion wi l l  be sub ject  to d i scuss ion wi th P lann ing Of f icer s .

4Counci l  website : https : / /www.lbbd.gov.uk/planning-bui ld ing-control-and- local- land-charges/
planning/step-by-step/make-planning-appl icat ion-1

Sebastian Court4

https://www.lbbd.gov.uk/planning-building-control-and-local-land-charges/planning/step-by-step/make-planning-application-1
https://www.lbbd.gov.uk/planning-building-control-and-local-land-charges/planning/step-by-step/make-planning-application-1
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4.4.  Monitoring

The Counc i l  wi l l  s tar t  manag ing and moni tor ing each S106 
agreement as  soon as  i t  i s  s igned . The requ i rement on the Counc i l 
to moni tor  a l l  aspects  of  S106 agreements  car r ies  a  f inanc ia l  cost 
that  const i tutes  an impact  f rom new deve lopment . Appendix 2 
sets  out  the moni tor ing fees that  wi l l  be sought  for  each S106 
agreement . These fees wi l l  be rev iewed and rev i sed by the Counc i l 
per iod ica l ly.

Moni tor ing fees wi l l  be sought  and must  be pa id on complet ion 
and s ign ing of  the S106 agreement . P lann ing permiss ion wi l l  not  be 
gr anted unt i l  the agreement i s  s igned and moni tor ing fees pa id .  
In exceptional circumstances where this does not occur, al l  monitor ing
costs  should be index- l inked to the Bu i ld ing Cost  In format ion 
Ser v ice (BCIS)  Al l - in  Tender Pr ice Index f rom the date p lann ing 
permiss ion was gr anted to the date of  actua l  payment , to ensure 
that  the va lue of  the obl igat ion does not reduce over t ime due to 
in f la t ion .

These moni tor ing fees exc lude a l l  lega l  costs  assoc iated wi th the 
prepar at ion of  S106 agreements . A l l  p lann ing obl igat ions , whether 
f inanc ia l  or  in-k ind , requ i re moni tor ing to ensure the obl igat ion i s 
fu l ly  compl ied wi th and in  l ine wi th the t r igger  date as  wel l  as  the 
re levant  lega l  requ i rements .

The Counc i l  has  an establ i shed process  for  moni tor ing S106 
Agreements  and other re levant  lega l  agreements , manag ing the 
implementat ion of  deve loper contr ibut ions and non-monetar y 
Heads of  Terms . The de l iver y of  non- f inanc ia l  contr ibut ions , or 
obl igat ions in-k ind wi l l  a l so be moni tored by Counc i l . 

4.5.  Financial  Contributions

Upon rece ipt  of  a  S106 f inanc ia l  contr ibut ion , Moni tor ing Of f icer s 
wi l l  not i fy  the ser v ice area or or gan isat ion wi th the respons ib i l i ty 
for  de l iver y of  the assoc iated pro ject . These pro jects  wi l l  be 
spec i f i c  to the deve lopment , such as  spec i f i c  wor ks in  a  par k or  the 
publ ic  rea lm and ident i f ied as  such in  the lega l  agreement . 

Str ateg ic  CIL i s  a l located by the Counc i l  for  s t r ateg ic  in f r as t r ucture 
pro jects , to suppor t  new growth and mit igate the impacts  on the 
communi ty. Pro jects  funded through CIL wi l l  be pr ior i t i sed based 
on the i r  contr ibut ion to the Counc i l ’s  s t r ateg ic  ob ject ives  and 
regener at ion agenda , and ab i l i ty  to de l iver  pos i t ive soc ia l  and 
economic outcomes .

4.6.  S106 Trigger points

Dur ing the negot ia t ion process , t r igger  points  for  each obl igat ion 
wi l l  be agreed between the deve loper and the Counc i l . There are 
establ i shed tr igger  points  which are su i table for  S106 agreements 
and tr igger s  se lected in  each case wi l l  be based on the nature of 
the obl igat ion and the s tage at  which the mit igat ion i s  requ i red . 
For lar ger  mul t i -phase deve lopments , t r igger  points  upon 
implementat ion of  each phase may be agreed . Tr igger  points 
wi l l  be moni tored by the Counc i l . 

4.7.  Area-based planning contributions 

The Loca l  P lan out l ines  the key Tr ans format ion Areas where 
s ign i f i cant  leve ls  o f  deve lopment wi l l  take p lace over the Loca l  P lan 
per iod . Many of  these areas , such as  Dagenham Dock , Thames Road 
and Cast le  Green , have poor in f r as t r ucture and publ ic  rea lm and 
other s  such as  Bar k ing Town Centre which are of  better  qua l i ty, 
are a l l  pro jected to see s ign i f i cant  leve ls  o f  growth wi th in the 
Loca l  P lan per iod which wi l l  p lace pressures on i t s  in f r as t r ucture . 

In  some c i rcumstances , to address  th i s  growth and ensure that 
improvements  are made to the publ ic  rea lm and in f r as t r ucture in 
a  ho l i s t i c  manner, the Counc i l  may look to establ i sh an area-based 
approach to S106 contr ibut ions . The intent ion of  th i s  i s  to prov ide 
a cons i s tent  and comprehens ive approach to the negot ia t ion of 
contr ibut ions that  i s  spec i f i c  to the area and the deve lopment 
coming forward . Contr ibut ion schedules  wi l l  be publ i shed as  par t 
o f  any SPD or masterp lan and wi l l  be regu lar ly  cons idered and 
rev i sed .
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4.8.  Payment of  S106 and CIL contributions

Payment of  S106 f inanc ia l  contr ibut ions should be pa id in  l ine 
wi th the t r igger  points  agreed . Th is  wi l l  enable mit igat ion and 
improvement wor ks to commence dur ing constr uct ion of  the 
deve lopment and , where feas ible , be coord inated wi th the 
complet ion of  deve lopment . The payment process  for  CIL 
contr ibut ions i s  as  fo l lows :

 • A CIL L iab i l i ty  Not ice i s  i s sued a f ter  p lann ing permiss ion i s 
  gr anted out l in ing the potent ia l  CIL char ge ;
 • The deve loper must  submit  a  Commencement Not ice to 
  Counc i l  not  less  than 14 days pr ior  to commencement of 
  deve lopment s tat ing the proposed commencement date ;
 • A CIL Demand Not ice i s  i s sued a f ter  not i f i cat ion of 
  commencement and the deve loper must  pay wi th in 60 days 
  o f  commencement , in  l ine wi th Regu lat ion 70 of  the CIL 
  Regu lat ions (as  amended) ; and
 • I f  the tota l  amount payable i s  over £100,000 , the Counc i l  wi l l 
  a l low payments  by two insta lments , as  set  out  by the Counc i l ’s 
  CIL Insta lment Pol icy5. 

Deta i l s  o f  how to make a payment to the Counc i l  i s  prov ided 
with in the Demand Not ice . A payment form as s tandard wi l l  be 
appended to the agreement and any payments  should be made 
us ing th i s  form, fo l lowing the instr uct ions prov ided . The payment 
should be made through a BACS/CHAPS payment . Once rece ived , 
the payment wi l l  be logged onto the Counc i l ’s  sys tems . 

Index-linking payments, interest and enforcement of obligations

Al l  S106 f inanc ia l  contr ibut ions should be index- l inked to the BCIS 
Al l - in  Tender Pr ice Index f rom the date p lann ing permiss ion was 

gr anted to the date of  actua l  payment , to ensure that  the va lue of 
the obl igat ion does not reduce over t ime due to in f la t ion . Should a 
payment not be made on the date payment i s  due , interest  wi l l  be 
char ged to d i s incent iv i se la te payments . As a  f ina l  recour se , where 
obl igat ions are not subsequent ly  compl ied wi th , the Counc i l  wi l l 
take lega l  act ion aga inst  those in  breach of  a  S106 agreement and 
enforce aga inst  non-payment of  CIL . 

Interest Bearing Accounts

To compensate for  any loss  of  va lue of  rece ived S106 rece ipts 
ar i s ing f rom in f la t ion , pending expendi ture , a l l  monies  rece ived wi l l 
be he ld in  interest  bear ing accounts . Any interest  accr ued wi l l  be 
appl ied by the Counc i l  to S106 re lated pro jects .

Review of fees and formulas

Spec i f i c  numer ica l  in format ion re la t ing to pr ices , formulas  and , 
subsequent ly, the leve l  o f  contr ibut ions due wi l l  be updated by 
Counc i l  on a regu lar  bas i s  so that  the document remains  re levant . 
Area-based p lann ing obl igat ions s t r ateg ies  wi l l  a l so need to be 
rev iewed as  par t  o f  th i s  process  to ensure the contr ibut ions are 
based on the most  re l iable and up to date ev idence . The changes 
wi l l  be publ ished in the Annual Monitor ing Repor t . Any amendments 
to fee schedules  wi l l  a l so be publ i shed on the Counc i l ’s  webs i te .

Most  S106 payments  must  be spent  wi th in 5 year s  of  rece ipt , 
otherwise they are returned to the deve loper. Addi t iona l ly, the 
Counc i l  has  an establ i shed process  for  a l locat ing and moni tor ing 
the spend of  CIL and S106 contr ibut ions .

5CIL Insta lment Pol icy https : / /www.lbbd.gov.uk/s i tes/default / f i les/2022-08/CIL- Insta lment-Pol icy 
- Januar y-2018_0.pdf

https://www.lbbd.gov.uk/sites/default/files/2022-08/CIL-Instalment-Policy-January-2018_0.pdf
https://www.lbbd.gov.uk/sites/default/files/2022-08/CIL-Instalment-Policy-January-2018_0.pdf
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5. STANDARD SECTION 106 
OBLIGATIONS	AND	CHARGES

River Roding5

This  sect ion sets  out  the s tandard obl igat ions and assoc iated 
char ges which may be sought  by the Counc i l  through S106 
agreements . Whi le  th i s  i s  in tended to prov ide c lar i ty  and 
tr ansparency to of f i cer s  and deve loper s  a l i ke , i t  should not be 
cons idered an exhaust ive or  complete l i s t  o f  p lann ing obl igat ions 
which might  be requ i red . Some deve lopments  may requ i re 
add i t iona l , case-spec i f i c  forms of  mit igat ion to address  a l l 
s i te-spec i f i c  impacts  and be acceptable in  p lann ing terms . 
Th is  wi l l  be negot ia ted on a case-by-case bas i s .

There may be except iona l  cases where on-s i te  prov is ion of 
obl igat ions necessar y to make a deve lopment acceptable cannot 
be de l ivered on-s i te , in  which case the Counc i l  wi l l  expect  of f - s i te 
contr ibut ions , whether as  a l ternat ive prov is ion or a  commuted sum. 

5.1.  Affordable Housing

Context

The Pol ic ies  of  the Loca l  P lan 2037 set  out  the Counc i l ’s  approach 
to a f fordable hous ing , inc lud ing defin ing the types of  a f fordable 
hous ing and the expected tenure sp l i t . There i s  a  s ign i f i cant 
shor tage of  a f fordable hous ing across  London, wi th the Greater 
London Author i ty  (GLA) Str ateg ic  Hous ing Mar ket  Assessment 
(SHMA) (2017) ident i fy ing that  th i s  compr ises  65% of  London’s 
over a l l  hous ing need . The shor tage of  access  to a f fordable dwel l ings 
across  a l l  tenures i s  fe l t  as  s t rong ly  in  Bar k ing and Dagenham as 
anywhere across  London, wi th the 2020 SHMA ind icat ing a  net 
annua l  requ i rement for  a f fordable hous ing of  1 ,581 un i ts  per 
annum. In  the per iod to 2029, the Borough ’s  ind icat ive hous ing 
de l iver y tar get  i s  19 ,440 . Po l icy  DMH 1 of the Local  P lan inc ludes 
a str ategic 50% on-s i te af fordable housing tar get  and acknowledges 
the London P lan threshold approach . 

Addi t iona l ly, the Counc i l  wi l l  seek to maximise a f fordable hous ing
de l iver y f rom a l l  sources , inc lud ing non-convent iona l  hous ing such 
as  some C2 Use Classes  (such as  s tudent hous ing , or  hous ing for 
vu lner able or  o lder adu l ts) , as  wel l  as  convent iona l  res ident ia l 
deve lopments  ( in  Use Class  C3) . Th is  i s  jus t i f ied by the need for 
a f fordable homes in  con junct ion wi th the borough ’s  cha l leng ing 
v iab i l i ty  context .

S106 agreements  are the most  appropr ia te mechan ism for  secur ing 
a f fordable hous ing and the Counc i l  wi l l  use th i s  mechan ism to 
de l iver  i t . Cur rent  CIL Regu lat ions do not enable a f fordable hous ing 
to be a l located fund ing or to be de l ivered as  in f r as t r ucture in-k ind 
f rom CIL fund ing .
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Indicat ive Section 106 requirements

1. Res ident ia l  schemes of  ten un i t s  or  over should a im to de l iver 
 the Loca l  P lan s t r ateg ic  tar get  of  50% of  un i t s  as  on-s i te 
 a f fordable hous ing . The S106 agreement must  a l so ensure that 
 the a f fordable hous ing de l ivered i s  compl iant  wi th the pol icy 
 requ i rements  and i s  acceptable under the terms of  the 
 p lann ing appl icat ion . Th is  should be shown in a  breakdown of 
 number s which demonstr ate that  deve lopment can meet the 
 requ i red mix of  a f fordable hous ing tenures , and the requ i red 
 mix of  hous ing s i zes  wi th in the a f fordable hous ing un i t s , as  set 
 out  by the pol ic ies  of  the Loca l  P lan . 

2 . Where the requ i red leve l  o f  a f fordable hous ing prov is ion does 
 not  meet the cr i ter ia  of  the Fast  Tr ack Route set  out  by Pol icy 
 H5 of  the London P lan , the V iab i l i ty  Tested Route should be 
 fo l lowed. Costs  re la ted to the assessment of  v iab i l i ty  to meet 
 the V iab i l i ty  Tested Route wi l l  be met by the deve loper. 

3 . In  l ine wi th Pol icy  H5 of  the London P lan , a l l  schemes are 
 expected to maximise the de l iver y of  genu ine ly  a f fordable 
 hous ing above threshold leve ls  and should ut i l i se  gr ant  or 
 other publ ic  subs idy fund ing where ava i lable to increase the 
 propor t ion of  a f fordable hous ing . 

4 . Of f -s i te  prov is ion wi l l  on ly  be accepted in  except iona l 
 c ircumstances where i t  can be demonstrated that development 
 v iab i l i ty  cannot accommodate a f fordable hous ing on-s i te . 
 Th is  must  be prov ided in  the borough and , where poss ible ,  
 in  the v ic in i ty  of  the s i te .

5 . Only  in  except iona l  c i rcumstances , when i t  i s  demonstr ated 
 to the Counc i l ’s  sat i s fact ion that  on-s i te  de l iver y i s  unv iable 
 and of f - s i te  prov is ion i s  not  poss ible , wi l l  payment of  a 
 commuted sum to suppor t the del iver y and supply of af fordable
 hous ing e l sewhere in  the borough be cons idered , as  set  out 
 in  par agr aph 64 of  the NPPF and par agr aph 2 .56 to 2 .59 of 
 the Mayor ’s  Af fordable Hous ing SPG (or updated equiva lent) . 
 Th is  wi l l  be ca lcu lated on a case-by-case bas i s  and should be 
 pa id as  soon as  i s  pr act icably  poss ible .

6 . In  l ine wi th Pol icy  H5 of  the London P lan and Pol icy  DMM 1 
 of  the Loca l  P lan , V iab i l i ty  Rev iew mechan isms wi l l  be put  in 
 p lace through S106 agreements . The Counc i l  wi l l  appoint  a 
 th i rd par ty  v iab i l i ty  assessor to rev iew the assessment , the 
 costs  of  which wi l l  be met by the deve loper. Fo l lowing the 
 rev iew, add i t iona l  payments  towards a f fordable hous ing may 
 be requ i red . 

7 . Where two or more ad jacent  s i tes  wi th the same owner sh ip 
 come forward wi th separ ate p lann ing appl icat ions , o f f i cer s 
 may conc lude that  they should be judged as  a  s ing le  scheme . 
 Th is  wi l l  p lay  a  key ro le in  determin ing the requ i red 
 a f fordable hous ing requ i rements  for  the s i te(s)  in  quest ion . 

Padnall Lake CGI 
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4. Moni tor ing fees wi l l  be sought  to suppor t  the ongoing 
 moni tor ing of  carbon of f set  obl igat ions . Contr ibut ions may 
 a l so be sought  to fund a techn ica l  assessment of  the ener gy 
 s tatement , to ensure that  the s tated outcomes are be ing met ,  
 and th i s  wi l l  be assessed at  pr act ica l  complet ion . 

5 . Th is  fund ing wi l l  be spent  on in i t ia t ives  inc lud ing , but  not 
 exc lus ive ly :

  •  Nature based carbon stor age , inc lud ing t ree p lant ing
  • Implementat ion of  5 nature reser ves across  the borough
  • Retrof i t  o f  soc ia l  hous ing
  • Retrof i t  o f  schools  and c iv ic  bu i ld ings
  • Implementat ion of  a  decentr a l i sed ener gy networ k
  • Investment in  renewable ener gy pro jects
  • Low-carbon l i ght ing pro jects .

Indicat ive Section 106 requirements

1. Where i t  i s  c lear ly  demonstr ated through the Ener gy 
 Assessment that  the zero-carbon tar get  cannot be ach ieved 
 on-s i te  and that  there i s  a  wel l - jus t i f ied shor t fa l l , app l icants 
 wi l l  be expected to make a f inanc ia l  contr ibut ion in agreement  
 wi th the Counc i l , e i ther  through a cash in  l ieu contr ibut ion 
 to the Counc i l ’s  Carbon Of fset  Fund , or  agreement of 
 su f f i c ient  a l ternat ive of f set t ing ar r angements  wi th in the 
 borough v ia  p lann ing obl igat ions .

2 . I f  a  deve loper can demonstr ate of f - s i te  prov is ion on an 
 a l ternat ive s i te , where de l iver y can be ensured , th i s  wi l l  be 
 acceptable prov ided that  th i s  s i te  i s  a l so wi th in the borough . 
 Otherwise , f inanc ia l  contr ibut ions wi l l  be requ i red to the 
 borough ’s  Carbon Of fset  Fund . Th is  wi l l  be ca lcu lated at  the 
 recommended GLA r ate of :

    £95 per tonne x 30 years = £2850 per tonne

3. Where requ i red , payments  to the carbon of f set  fund should 
 be made in  two insta lments :

  a . 50% of  the f inanc ia l  contr ibut ion to the carbon of f set 
   fund should be pa id on commencement (based on the 
   f ina l  des ign s tage Ener gy Assessment) , and
  b. the remain ing 50% (or ad justed amount)  pa id at  pr act ica l 
   complet ion (based on the as-bu i l t  Ener gy Assessment) . 

5.2.  Carbon Offsett ing

Context

The Counc i l  has  a  tar get  to become a carbon neutr a l  counc i l  by 
2030 and net  zero carbon as  a  borough by 2050. There i s  an ur gent 
need to tack le c l imate change through reduc ing carbon emiss ions , 
and the Loca l  P lan seeks to encourage a best  pr act ice approach to 
susta inabi l i ty and energy ef fic iency in development . Pol icy DMSI 1
and DMSI 2 set  out  the requ i rements  for  major  deve lopment wi th 
regard to ener gy e f f i c iency, carbon emiss ions and the need to 
connect  to Dis t r ic t  Ener gy Networ ks . Commitment to connect  to, 
and contr ibut ions towards Dis t r ic t  Ener gy Networ ks and assoc iated 
in f r as t r ucture may be sought  through a S106 agreement . 

As set  out  in  Pol icy  DMSI  2 of  the Loca l  P lan , where a 100% ons i te 
carbon reduct ion i s  not  ach ieved , a  carbon of f set  contr ibut ion wi l l 
be requ i red . In  these cases , contr ibut ions wi l l  be secured through 
S106 agreements .

The GLA Carbon Of fset t ing Guidance  prov ides gu idance to Loca l 
Author i t ies  on how the Carbon Of fset  Fund should be co l lected , 
spent  and moni tored . Th is  gu idance a l so recommends that  f inanc ia l 
contr ibut ions are col lected ear ly in the process , to encourage carbon 
sav ings  and maximise the benefi t  o f  the Carbon Of fset  Fund . 

The P lann ing Act  (2008) does not def ine carbon of f sets  as 
in f r as t r ucture , and as  such , they are not e l ig ible  to be a l located 
fund ing or to be de l ivered as  in f r as t r ucture in-k ind under the CIL 
Regu lat ions . Non s i te-spec i f i c  in f r as t r ucture , such as  Dis t r ic t  Ener gy 
Networ ks and other assoc iated in f r as t r ucture requ i red to operate 
the wider decentra l i sed energy networ k may be funded through CIL .



28 29Planning Obligations – Supplementary Planning Document Planning Obligations – Supplementary Planning Document 

5.3.  Air Qual ity

Context

Al l  deve lopments  in  London are expected to be at  least  Air  Qua l i ty
Neutr a l , whi le  lar ge-sca le  deve lopments  and masterp lans sub ject  to 
an E IA requ i re spec i f i c  and deta i led commitments  to Air  Qua l i ty 
Pos i t ive measures , in  l ine wi th London P lan Pol icy  S I  1 and as  set 
out  by Pol icy  DMSI  4 of  the Loca l  P lan . 

The Counc i l ’s  A i r  Qua l i ty  Act ion P lan (AQAP) sets  out  proposed 
measures to improve a i r  qua l i ty  wi th in the borough boundar y. 
Fur ther rev iew and assessments  have confi rmed ear l ier  f ind ings 
which ident i f ied road tr a f f i c  as  the main source of  po l lutants . 
The Counc i l ’s  rev iew and assessment of  a i r  qua l i ty  i s  per iod ica l ly 
updated and the repor t  of  the la test  rev iew and assessment , 
inc lud ing maps of  pred icted Nitrogen d iox ide (NO2) and 
Par t icu la te Matter  (PM10) concentr at ions , can be downloaded 
f rom the Counc i l ’s  webs i te6.

Deve lopments  which may have a negat ive impact  on a i r  qua l i ty  or 
are located in  an area where the ex is t ing a i r  qua l i ty  i s  poor and 
therefore wi l l  have a fur ther detr imenta l  impact  on the loca l 
environment , wi l l  require a contr ibut ion towards the implementat ion 
of  the AQAP. 

The need for  fur ther Air  Qua l i ty  spec i f i c  gu idance i s  be ing 
rev iewed by the Counc i l  and may form par t  of  future pol icy.

6LBBD Air Qual i ty -  https : / /www.lbbd.gov.uk/pests-pol lut ion-noise-and-food/repor t-a ir-qual i ty 
- issues

The fo l lowing are ident i f ied as  the pr imar y ways in  which a 
deve lopment may have a s ign i f i cant  a i r  qua l i ty  impact :

 •  I f  the deve lopment i s  l i ke ly  to cause a deter ior at ion in  loca l 
  a i r  qua l i ty  ( i .e . once completed i t  wi l l  increase pol lutant 
  concentr at ions) ;
 •  I f  the deve lopment i s  located in  an area of  poor a i r  qua l i ty 
  ( i .e . i t  wi l l  expose future occupier s  to unacceptable pol lutant 
  concentr at ions/new exposure) ;
 • I f  the demol i t ion/constr uct ion phase wi l l  have a s ign i f i cant 
  impact  on the loca l  env i ronment (e .g . through fug i t ive dust 
  and exhaust  emiss ions) ;
 •  I f  the deve lopment prevents  implementat ion of  measures in 
  the AQAP; and
 • I f  the Air  Qua l i ty  Assessment conc ludes that  the Air  Po l lut ion 
  Exposure Cr i ter ia  i s  f i ve percent  be low the 2010 proposed 
  ob ject ives  for  each pol lutant  (APEC – f rom the London 
  Counc i l  P lann ing Guidance) .

A S106 Agreement i s  cons idered to be the most  su i table 
mechan ism for  secur ing f inanc ia l  contr ibut ions towards a i r  qua l i ty, 
where a i r  qua l i ty  neutr a l  cannot be ach ieved on s i te . 

7London Plan Air Qual i ty Neutra l  Guidance https : / /www.london.gov.uk/s i tes/default / f i les/ 
2023-02/Air%20Qual i ty%20Neutra l%20LPG.pdf

Indicat ive Section 106 requirements

1. Developments are required to meet or exceed the ‘Air  Qual i ty 
 Neutr a l ’ benchmar ks .  Measures requ i red to ach ieve Air 
 Qua l i ty  Neutr a l  or  Air  Qua l i ty  Pos i t ive (when requ i red) wi l l 
 be secured through condi t ions or  S106 agreements .

2 . Where deve lopment i s  unable to meet the Air  Qua l i ty  Neutr a l 
 s tandard , contr ibut ions wi l l  be sought , e i ther  through f inanc ia l 
 contr ibut ions or  as  of f - s i te  measures . Contr ibut ions wi l l  be 
 ca lcu lated based on the formula set  out  wi th in the London 
 P lan Air  Qua l i ty  Neutr a l  Guidance7 (or  updated equiva lent) 
 for  of f set t ing payments . 

3 . F inanc ia l  contr ibut ions wi l l  be used towards moni tor ing of  a i r 
 qua l i ty  and implement ing the Air  Qua l i ty  Act ion P lan across 
 the borough . Payment wi l l  be requ i red upon pr act ica l 
 complet ion . 

4 . Contr ibut ions may a l so be sought  towards the purchase of 
 spec ia l i s t  a i r  qua l i ty  moni tor ing equ ipment to be used to 
 ensure the constr uct ion and operat iona l  phases of  the 
 deve lopment do not negat ive ly  impact  on the loca l  area . 
 Funding wi l l  a l so be used to implement measures conta ined 
 in  the Counc i l ’s  AQAP, which wi l l  improve a i r  qua l i ty. Loca l  a i r 
 po l lut ion i s  not  confined to a deve lopment , therefore S106 
 obl igat ions wi l l  be used to mit igate res idua l  emiss ions which 
 have a wider impact  on borough a i r  qua l i ty.

5 . Th is  fund ing wi l l  be spent  on measures , such as :

 •  Implementat ion of  the act ions conta ined with in the 
  Borough ’s  Air  Qua l i ty  Act ion P lan ; and
 • Purchase , upkeep and maintenance of  a i r  po l lut ion 
  moni tor ing equ ipment .

https://www.lbbd.gov.uk/pests-pollution-noise-and-food/report-air-quality-issues
https://www.lbbd.gov.uk/pests-pollution-noise-and-food/report-air-quality-issues
https://www.london.gov.uk/sites/default/files/2023-02/Air%20Quality%20Neutral%20LPG.pdf
https://www.london.gov.uk/sites/default/files/2023-02/Air%20Quality%20Neutral%20LPG.pdf
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5.4.  Employment,  ski l ls  and supply chain development

Context

The Counc i l  i s  committed to maximis ing the number and var iety  of 
jobs and apprent icesh ips  ava i lable whi l s t  improv ing sk i l l s , t r a in ing 
and employment oppor tun i t ies  for  loca l  res idents  as  the borough 
grows in  the coming year s . 

Po l icy  SP 5 of  the Loca l  P lan a f f i rms that  new deve lopments  wi l l 
gener ate employment , sk i l l s , t r a in ing and supply  cha in oppor tun i t ies 
dur ing both the constr uct ion and occupat ion phases , and the 
Counc i l  wi l l  ensure that  res idents  have ample access  to such 
oppor tunit ies . This seeks to both meet the needs of the constr uct ion 
industr y  and the communi t ies  in  which the Counc i l  wor ks – 
address ing sk i l l s  gaps through the creat ion of  c lear  employment 
and tr a in ing pathways that  a l so enable loca l  people to access  good 
jobs in  the constr uct ion industr y  and bu i ld  the capac i ty  of  loca l 
supply  cha ins .

The Counc i l ’s  ded icated constr uct ion team8 prov ides adv ice and 
suppor t  to he lp deve loper s  meet these requ i rements , he lp ing them 
to tap into loca l  ta lent , connect ing them to loca l  t r a in ing prov ider s 
and schools , and suppor t ing them in under stand ing the loca l  supply 
cha in . Ava i lable suppor t  inc ludes :

 • Adv ice to under stand S106 employment , sk i l l s  and supply 
  cha in tar gets  and deve lop rea l i s t i c  p lans for  de l iver y.
 • A f ree recr u i tment ser v ice to he lp deve loper s  adver t i se and 
  promote vacanc ies  in  the borough , wi th a  spec ia l i s t 
  constr uct ion team that  t r a ins  and se lects  cand idates  to meet 
  the requ i red s tandard .

8Counci l ’s  constr uct ion team can be contacted at : ESSP@lbbd.gov.uk

 • Suppor t  to ident i fy  and access  t r usted loca l  t r a in ing prov is ion
   that  meets  deve loper s ’ needs and to or gan ise wor k 
  exper ience p lacements  and career s  act iv i t ies . 
 •  Suppor t  to under stand and reach out  to re levant  loca l 
  suppl ier s  about upcoming oppor tun i t ies .

Access  to jobs and tr a in ing in  constr uct ion deve lopments  must  be 
adver t i sed to borough res idents  through the constr uct ion team 
in the Counc i l ’s  establ i shed job broker age ser v ice . Pr ior  to and 
throughout the appl icat ion process , deve loper s  wi l l  be expected to 
engage wi th des ignated Counc i l  o f f i cer s  who broker employment , 
t r a in ing and supply  cha in oppor tun i t ies  to suppor t  de l iver y of  the 
Employment , Sk i l l s  and Suppl ier  P lan , as  wel l  as  contr ibut ing to the 
ongoing costs  of  suppor t ing deve loper s  to under stand , de l iver  and 
ev idence that  they have met the i r  commitments .

The P lann ing Act  (2008) does not def ine employment and tr a in ing 
as  in f r as t r ucture , and as  such i t  i s  not  e l ig ible  to be a l located 
fund ing or to be de l ivered as  in f r as t r ucture in-k ind under the CIL 
Regu lat ions . Therefore , S106 i s  the appropr ia te mechan ism for 
secur ing contr ibut ions towards employment and tr a in ing .

mailto:ESSP%40lbbd.gov.uk?subject=


32 33Planning Obligations – Supplementary Planning Document Planning Obligations – Supplementary Planning Document 

Indicat ive Section 106 requirements

1. A f ixed Cont inued Engagement Fee of  £3 ,000 for  a  scheme 
 of  up to 149 uni ts  and £5,000 for schemes exceeding 150 uni ts 
 or  1000 square metres of  f loor space wi l l  be sought  to be pa id 
 towards employment , sk i l l s  and supply  cha in commitments . 
 Addi t iona l  contr ibut ions wi l l  be sought  in  lar ge or complex 
 cases to re f lect  add i t iona l  t ime and resources requ i red to 
 ensure commitments  are met . Th is  cover s  the costs  of 
 suppor t ing and ensur ing that  deve loper s  meet the i r 
 commitments . 

2 . Contr ibut ions to prov ide employment and tr a in ing 
 oppor tun i t ies , both f inanc ia l  and/or non- f inanc ia l  and dur ing 
 both the constr uct ion and occupat ion stages , wi l l  be sought for 
 a l l  ma jor  res ident ia l  and commerc ia l  deve lopments  v ia  S106 . 
 Th is  agreement wi l l  a l so set  out  moni tor ing tar gets  and 
 repor t ing ar r angements , to ensure that  the assoc iated benefi t s 
 are de l ivered . 

Construction Phase ( including demolit ion,  ground and 
remedial  works)

Employment and Ski l ls  Plan:

3. Appl icants  are requ i red to submit  an Employment and Sk i l l s
 P lan , no less  than 6 months pr ior  to commencement of 
 constr uct ion ( inc lud ing demol i t ion , ground or remedia l  wor ks) 
 on s i te , to the Counc i l ’s  job broker age team. Th is  p lan i s  to 
 inc lude , but  i s  not  l imi ted to, a  forecast  of  the est imated 
 fu l l - t ime equiva lent (FTE) wor kforce , the est imated durat ion of 
 the deve lopment , number of  vacanc ies , t r a in ing oppor tun i t ies 

 and wor k exper ience p lacements  that  wi l l  be created over 
 the l i fe t ime of  the deve lopment .

4 . Th is  must  be accompanied by a method statement set t ing out   
 how th i s  wi l l  be de l ivered , inc lud ing the named per son in  the 
 or gan isat ion that  wi l l  be respons ible  for  manag ing recr u i tment 
 and tr a in ing , how they wi l l  ensure compl iance by t r ade 
 contr actor s , how hea l th and sa fety  i s sues wi l l  be managed , and 
 how they wi l l  engage wi th the Counc i l , communi ty  and key 
 loca l  t r a in ing par tner s  to meet the i r  commitments .

Employment during Construction:

5. Deve loper s  wi l l  be requ i red to :

 a . Ensure that a min imum of 20% of the tota l  jobs (ca lcu lated
  on a FTE bas i s )  dur ing the constr uct ion phase are new jobs . 
  These should be adver t i sed to borough res idents ;
 b. Ensure that  at  least  25% of  the tota l  wor k force (ca lcu lated 
  on a FTE bas i s )  dur ing the constr uct ion phase are res idents 
  o f  Bar k ing and Dagenham;
 c . Adver t i se a l l  vacanc ies  for  jobs through the Counc i l ’s  job 
  broker age ser v ice – wi th not i f i cat ion for  job vacanc ies 
  made ava i lable exc lus ive ly  through these ser v ices  for  a 
  min imum of  10 days before be ing adver t i sed more wide ly ;
 d . Wor k wi th the Counc i l  to ach ieve the tar gets , inc lud ing 
  by prov id ing a  sk i l l s  forecast  for  the deve lopment and 
  h igh l ight ing any shor tages to the Counc i l ’s  job broker age 
  ser v ice ; and
 e . Wor k to ensure that  a l l  constr uct ion wor ker s  on the 
  deve lopment are d i rect ly  employed and pa id at  least  the 
  London L iv ing Wage . Th is  would apply  to the deve loper as 
  wel l  as  sub-contr actor s .

Training and work experience during construction:

6. Deve loper s  wi l l  be requ i red to prov ide :

 a . At  least  one tr a in ing oppor tun i ty  for  ever y 10 constr uct ion 
  wor ker s  (ca lcu lated on a fu l l - t ime equiva lent  bas i s )  – 
  inc lud ing shor t  cour ses , in ternsh ips  and other t r a in ing 
  re la ted oppor tun i t ies  to suppor t  Bar k ing and Dagenham 
  res idents  to obta in and progress  wi th in employment . 
  These t r a in ing outputs  must  inc lude at  least  one 
  apprent icesh ip for  ever y 20 FTE wor ker s , de l ivered at  or 
  progress ing to at  least  a  Leve l  3 qua l i f i cat ion . At least  ha l f 
  o f  these must  be new apprent icesh ips  recr u i ted through 
  the Counc i l ’s  job broker age ser v ice ;
 b. At  least  10 weeks ’ wor k exper ience for  ever y s ix  months 
  dur at ion of  the bu i ld , wi th each p lacement las t ing a 
  min imum of  2 weeks ;
 c . At  least  one educat iona l  wor kshop/v i s i t  per  educat iona l 
  term for  the dur at ion of  the constr uct ion phase to suppor t 
  loca l  schools  and career s  ser v ices . 

7 . When de l iver ing these , deve loper s  and the i r  sub-contr actor s 
 are asked to suppor t  our e f for ts  to create c lear  routes into 
 the sector for  res idents  by us ing the counc i l ’s  pre fer red loca l 
 educat ion and tr a in ing prov ider s  where poss ible . In  l ieu of  the 
 prov is ion of  wor k exper ience and career s  events  for  young 
 people , deve loper s  can prov ide a f inanc ia l  contr ibut ion to 
 suppor t  the Counc i l  to coord inate progr ammes in  schools  to 
 help young people under stand and access career s in construction. 
 Th is  would be determined on a case by case bas i s . 
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Financial contributions relating to employment and training:

8. There wi l l  be some except ional  c ircumstances where the above 
 obl igat ions cannot be met , such as  where new deve lopments 
 are bu i l t  o f f - s i te  v ia  Modern Methods of  Constr uct ion (MMC), 
 where there are lots  of  unf i l led vacanc ies  and a shor tage of 
 cand idates , or, in  some cases , where the length of  a  bu i ld 
 doesn ’ t  a l low for  an apprent icesh ip. In  such cases , the Counc i l 
 wi l l  seek a f inanc ia l  contr ibut ion to gener ate a l ternat ive 
 t r a in ing , employment and loca l  procurement oppor tun i t ies 
 e l sewhere in  the borough , us ing the fo l lowing formulas :

  •  The target number of  jobs for LBBD residents 
   (25% of  FTE workforce) X £5,000 (average cost of 
   supporting an unemployed borough resident into 
   work);  and 

  •  The target number of  apprenticeship starts 
   (5% of  FTE workforce) X wage costs of  a one-year 
   apprenticeship paid at the London Living Wage rate. 

9. These contr ibut ions are on ly  due when tar gets  cannot be met . 
 For example , i f  the deve lopment has  an FTE wor kforce of  200 , 
 the tar gets  wi l l  be to ensure 50 jobs and 10 apprent icesh ips 
 are created and f i l led by res idents  of  Bar k ing and Dagenham. 
 I f  the deve loper i s  unable to meet any of  the employment 
 tar gets , a  f inanc ia l  contr ibut ion would be due of  £250,000 
 (50 x £5 ,000) . For apprent icesh ips , the cost  would be 
 ca lcu lated based on 10 ( the tar get)  X 1 ,820 (35 hour s  a  week 
 for  52 weeks)  X the most  recent  hour ly  London L iv ing Wage 
 r ate (as  set  by the L iv ing Wage Foundat ion) . I f  they can meet 
 some of  these obl igat ions , the contr ibut ion wi l l  be ca lcu lated 
 based on the shor t fa l l  aga inst  these tar gets .

Supply chain development:

10. Deve loper s  are requ i red to :

 a . Ensure that  at  least  25% of  a l l  spending re la ted to the 
  constr uct ion phase i s  spent  wi th bus inesses based in 
  Bar k ing and Dagenham.
 b. Supply  the Counc i l ’s  Constr uct ion Team with a  fu l l 
  Procurement P lan ident i fy ing the d i f ferent  t r ades to be 
  on s i te , the tender event  schedule , and how they wi l l 
  ach ieve a min imum of  25% spend. Th is  inc ludes but  i s  not 
  l imi ted to : goods , mater ia l s  and ser v ices ;
 c . Ensure companies  based in  Bar k ing and Dagenham wi l l 
  be g iven a genu ine oppor tun i ty  to tender for  a l l  contr acts 
  and sub-contr acts  ar i s ing f rom a deve lopment , ensur ing 
  feedback when a bus iness  i s  unsuccess fu l ;

 d . Submit  a  l i s t  o f  wor k packages be ing of fered to compet i t ive 
  tender for  the deve loper and a l l  sub-contr actor s , inc lud ing 
  t imefr ames , va lues of  packages and fr amewor k requirements ;
 e . Prov ide deta i l s  when a package i s  awarded inc lud ing 
  in format ion about any loca l  contr actor s  that  have tendered 
  for work (both successful and unsuccessful , with reasons why);
 f . Par t ic ipate in  at  least  two events  in  each year  of  the 
  deve lopment to promote oppor tun i t ies  to loca l  suppl ier s 
  and bu i ld  the i r  capac i ty, and/or contr ibute f inanc ia l ly  to the 
  de l iver y of  such act iv i ty  to ensure loca l  suppl ier s  are able 
  to access  oppor tun i t ies  ar i s ing f rom the deve lopment at  a 
  cost  of  £500 per event ; and
 g . Prov ide suppor t  to loca l  bus inesses through the Counc i l ’s 
  Bus iness  For um and Meet the Buyer events .

Monitoring

11. Once the deve lopment has  commenced moni tor ing , 
 in format ion must  be submit ted to the Counc i l  on a month ly 
 bas i s  by the des ignated recr u i tment and tr a in ing coord inator. 
 The Counc i l ’s  job broker age ser v ice wi l l  adv i se and agree wi th 
 developer s on what wil l be acceptable as evidence of compliance . 

12 . Th is  des ignated coord inator wi l l  a t tend regu lar  s i te  v i s i t s 
 or  meet ings  wi th the Counc i l  to ensure compl iance wi th the i r 
 commitments  and d iscuss  progress . These wi l l  take p lace 
 quar ter ly. In  cases where the Counc i l  has  concerns about 
 compl iance , these v i s i t s  may be requ i red month ly, and 
 add i t iona l  ev idence may be requ i red . Where there are no 
 concerns , such v i s i t s  and meet ings  wi l l  be he ld on a less 
 regu lar  bas i s  a t  the Counc i l ’s  d i scret ion . The des ignated 
 coord inator i s  a l so encouraged to at tend the Counc i l ’s 
 quar ter ly  Constr uct ion For um meet ings , which enable us  to 

 ident i fy  common cha l lenges deve loper s  face when meet ing 
 S106 employment , sk i l l s  and supply  cha in commitments  and 
 coord inate e f for ts  to reso lve these across  the sector. 

13 . The ach ievement of  tar gets  wi l l  be moni tored throughout 
 the constr uct ion phase and confi rmat ion that  a l l  obl igat ions 
 have been met – or appropr ia te a l ternat ive contr ibut ions 
 agreed – must  be prov ided before the Counc i l  wi l l  approve a 
 deve loper ’s  app l icat ion for  d i schar ge . Employment and tr a in ing 
 compensat ion wi l l  be ca lcu lated based on the shor t fa l l  aga inst 
 the formulas  out l ined in  Clause 8 above . 

Reasonable endeavours approach 

14. When cons ider ing how to apply  the f inanc ia l  contr ibut ions 
 set  out  for  employment , sk i l l s  and supply  cha in deve lopment , 
 the Counc i l  wi l l  assess  whether ‘ reasonable endeavour s ’ have 
 been made to meet the tar gets . 

15 . When assess ing whether deve loper s  have used ‘ reasonable 
 endeavour s ’ to meet the i r  obl igat ions , the Counc i l  wi l l  take 
 into account the fo l lowing : 

 • whether the developer has provided a designated coordinator 
  to manage recruitment, training and supply chain commitments; 
 • whether th is per son has responded posit ive ly to requests for 
  meet ings , monitor ing informat ion and evidence as required; 
 • whether a l l  vacanc ies  have been adver t i sed through the 
  Counc i l ’s  job broker age ser v ices ; and
 • whether any problems a f fect ing the deve loper ’s  ab i l i ty  to 
  meet tar gets  have been r a i sed wi th the Counc i l ’s  job 
  broker age ser v ices  and a l ternat ive opt ions agreed , such as 
  appropr ia te f inanc ia l  compensat ion . 
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Occupation Phase

Employment and Ski l ls  Plan:

16. Appl icants  are a l so expected , wi th in the i r  Employment and 
 Sk i l l s  P lan , to out l ine operat iona l  phase employment 
 oppor tun i t ies . Deve loper s / leaseholder s  must  not i fy  the 
 Counc i l ’s  constr uct ion team when the lease i s  s igned and 
 date of  occupat ion i s  agreed . End user s  are expected to meet 
 wi th the job broker age ser v ice pr ior  to occupat ion to d i scuss 
 the i r  employment , sk i l l s  and tr a in ing p lan , to prov ide a sk i l l s 
 forecast  for  the deve lopment , h igh l ight  any shor tages and 
 agree staggered targets and penalt ies with the Counci l . Typical ly, 
 the end-user  phase s tar ts  at  the point  of  occupat ion and las ts
 f ive year s . Longer end user phases may apply to more complex 
 deve lopment and th i s  would be agreed with Counc i l .

17 . End user s  are to ensure that :

 a . In  reta i l  use (Class  E)  and hote l s  (Class  C) , a  min imum of 
  25% of  the est imated tota l  jobs (FTE) are f i l led by res idents 
  o f  Bar k ing and Dagenham;
 b. In  bus iness  c lass  f loor space (E-c lass) , a  min imum of  10% of 
  the est imated tota l  jobs (FTE) are f i l led by res idents  of 
  Bar k ing and Dagenham;
 c . New apprent icesh ips  are created for  Bar k ing and Dagenham 
  res idents  – ca lcu lated on a case-by-case bas i s  wi th the 
  Counc i l  based on the tota l  FTE ;
 d . A l l  vacanc ies  are adver t i sed through the Counc i l ’s  job 
  broker age ser v ice , wi th not i f i cat ion of  job vacanc ies 
  exc lus ive ly  ava i lable to res idents  for  a  min imum of  10 days 
  before be ing adver t i sed more wide ly ; and
 e . End-user s  commit  to pay at  least  the London L iv ing Wage 
  to the i r  s ta f f .

18. I f  the above obl igat ions cannot be met , and reasonable ef for ts 
 cannot be demonstr ated , the Counc i l  wi l l  seek a f inanc ia l 
 contr ibut ion to suppor t  t r a in ing , employment and loca l 
 procurement at  the occupat ion s tage , based on the fo l lowing 
 formula :

 •  The target number of  jobs for LBBD residents (10%  
  or 25% of  FTE workforce) x £5,000 (average cost of 
  supporting an unemployed borough resident into work). 

5 .5.  Affordable workspace

Context

The Counc i l  has  a  tar get  to de l iver  at  least  20 ,000 new jobs as 
par t  o f  the Loca l  P lan 2037, creat ing a  wider employment base by 
focus ing on growing a thr iv ing and product ive enterpr i se and smal l 
bus iness  economy, a longs ide new inward bus iness  investment . I t  i s 
impor tant  that  the Counc i l  suppor ts  a  d iver se r ange of  new and 
ex is t ing bus inesses to deve lop and grow by prov id ing f lex ible  and 
a f fordable premises , as  out l ined in  Loca l  P lan Pol icy  DME 2 . Th is 
wi l l  a l so prov ide a long-term economic benefi t  to the borough , 
wi th the Inst i tute of  Publ ic  Po l icy ’s  2016 study est imat ing that 
London’s  open and f lex ible  wor kspaces host  31 ,000 people and 
gener ate £1 .7 b i l l ion in  Gross  Va lue Added.

As out l ined in  Pol icy  DME 2 of  the Loca l  P lan , deve lopment which 
creates  1 ,000 square metres or  more of  employment f loor space 
wi l l  be requ i red to make prov is ion for  a f fordable wor kspace to 
meet the needs of  loca l  s tar t -ups , smal l - to-medium enterpr i ses 
(SMEs) and creat ive industr ies , a long wi th sector s  which have a 
socia l  va lue such as char i t ies , voluntar y and community organisat ions 
or  soc ia l  enterpr i ses . The need for  each p lann ing appl icat ion to 
prov ide a f fordable wor kspace wi l l  be assessed independent ly. 

P lann ing obl igat ions wi l l  be requ i red to secure and mainta in th i s 
supply  of  a f fordable wor kspace in  new deve lopments . As such , 
prov is ion i s  s i te-spec i f i c  and as  the P lann ing Act  (2008) does not 
def ine wor kspace as  in f r as t r ucture , i t  i s  not  e l ig ible  to be a l located 
fund ing or to be de l ivered as  in f r as t r ucture in-k ind under the CIL 
Regu lat ions . Therefore , S106 i s  the most  appropr ia te mechan ism 
for  secur ing contr ibut ions towards th i s .

Dagenham	Heathway	CGI
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Indicat ive Section 106 requirements

1. S106 wi l l  be used to secure the prov is ion of  a f fordable 
 wor kspace where there i s  demonstr atable need , at  capped 
 renta l  leve l s  in  perpetu i ty  where i t  i s  prov ided , wi th at  least 
 10% of  f loor space be ing secured at  rents  mainta ined at  least 
 20% be low cur rent  mar ket  r ates  and with pr ior i ty  g iven to 
 companies  based in  the borough . Appl icants  should wor k wi th 
 P lann ing Of f icer s  to ascer ta in  where a f fordable wor kspace i s 
 requ i red . 

2 . Wor kspace i s  to be f i t ted out  to Categor y A standards (or 
 su i table equ iva lent)  pr ior  to be ing leased . Leases of  a f fordable 
 wor kspace should be for  a  min imum of  15 year s , wi th the f i r s t 
 12 months ’ rent- f ree .

3 . Addi t iona l ly, a f fordable wor kspace should be act ivated pr ior 
 to occupat ion of  res ident ia l  un i t s  or  remain ing commerc ia l 
 f loor space and , when pos i t ioned with in a  deve lopment , 
 should be des igned to be ba lanced with other commerc ia l 
 un i t s  in  terms of  v i s ib i l i ty, to he lp access ib i l i ty. 

4 . The Counc i l  wi l l  requ i re deve loper s  to prov ide a Wor kspace 
 Management P lan to show how th i s  wi l l  be de l ivered and 
 that  an annua l  return on de l iver y wi l l  be ach ieved . Th is  wi l l 
 a l so inc lude ensur ing that  the space prov ided i s  appropr ia te 
 and a f fordable , tak ing into account rent  pa id – a long wi th 
 other fees such as  ser v ice char ges that  an operator may levy. 
 The Counc i l  wi l l  moni tor  and where necessar y enforce th i s  on 
 an ongoing bas i s .

5 . Where a scheme invo lves the redeve lopment of  ex i s t ing 
 low-cost  wor kspace prov is ion , a  requ i rement may be sought 
 wi th in the S106 agreement for  ex is t ing occupants  to be 
 g iven the opt ion of  be ing accommodated in  the new 
 deve lopment where poss ible .

6 . In  some c i rcumstances , the Counc i l  wi l l  cons ider  a l ternat ive 
 opt ions that  wi l l  ach ieve equ iva lent  va lue and impact  v ia  an 
 of f - s i te  contr ibut ion to be agreed with P lann ing Of f icer s , for 
 example , contr ibut ions to ex is t ing fac i l i t ies  in  the borough or 
 prov is ion of  new fac i l i t ies  on another s i te . Th is  inc ludes when:

 • v iab i l i ty  appr a i sa l s  demonstr ate that  on s i te  prov is ion i s  not 
  feas ible ; and
 • an area i s  a l ready cons idered to be wel l  ser ved with 
  a f fordable wor kspace , or  where i t  i s  un l ike ly  to wor k on 
  the deve lopment s i te .

7 . Any of f - s i te  contr ibut ion should be of  an equ iva lent  or 
 greater  va lue than the renta l  d i scount that  would have 
 otherwise been of fered and wi l l  be spent  on opt ions inc lud ing , 
 but  not  l imi ted to :

 • prov is ion of , or  fund ing towards a f fordable wor kspace on 
  another s i te  wi th in the borough ;
 • inc lude tar geted subs id ies  for  e i ther  bus inesses or 
  wor kspace prov ider s ; and
 • a f i t -out  cap i ta l  progr amme or re furb cap i ta l  progr amme .

8 . In  some c i rcumstances , f inanc ia l  contr ibut ions to a f fordable 
 wor kspace may be accepted in  l ieu of  prov is ion and th i s 
 would be determined on a case by case bas i s  wi th the 
 Counc i l .  

5.6.  Education,  healthcare and other community 
  infrastructure

Context

As out l ined in  Loca l  P lan Pol icy  DMS 2 , new deve lopments  must 
he lp to meet the increas ing demands that  they wi l l  p lace upon the 
borough ’s  soc ia l  in f r as t r ucture by contr ibut ing towards the upgr ade 
or enhancement of  ex i s t ing fac i l i t ies  or  prov is ion of  new fac i l i t ies . 
Soc ia l  and communi ty  in f r as t r ucture inc ludes , but  i s  not  l imi ted to :

 • Educat ion
 • Hea l thcare
 • Community  fac i l i t ies
 • Spor t  and le i sure fac i l i t ies
 • L ibr ar ies , museums and other cu l tur a l  fac i l i t ies
 • Youth centres

The Counc i l  wi l l  wor k proact ive ly  wi th key loca l  government 
de l iver y par tner s  and borough of f i cer s  on an ongoing bas i s  to 
ensure that su i table leve ls  of  in fr astr ucture development take p lace .

Overa l l , there i s  a  cumulat ive impact  of  deve lopment on soc ia l  and 
communi ty  in f r as t r ucture across  the borough . As such , the Counc i l 
wi l l  cons ider a r ange of funding mechanisms to suppor t the del iver y 
of  soc ia l  and communi ty  in f r as t r ucture in  the borough , inc lud ing 
through CIL . Where the impact  of  a  deve lopment g ives  r i se to a 
s i te-speci f ic requirement for new or enhanced socia l  or community
in f r as t r ucture , the Counc i l  wi l l  seek to mit igate these impacts 
through S106 contr ibut ions . 

There may be increased demand for ear ly year s placements fol lowing
the recent  Government announcement on addi t iona l  fund ing to 
prov ide f ree ch i ldcare for  young ch i ldren aged 9 months and over. 
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 (1 ,800 pupi l s ) . Cur rent ly, approx imate ly  3 .7% of  pupi l  y ie ld 
 ar i s ing f rom the new deve lopment wi l l  requ i re spec ia l i s t 
 p laces , cater ing for  ch i ldren or young people wi th Spec ia l 
 Educat ion Needs or Disab i l i t ies  (SEND).  

4 . Where there i s  no s i te a l locat ion for new educat iona l  fac i l i t ies ,
 but  where deve lopment comes forward which creates 
 add i t iona l  demand for  school  p laces , the Counc i l  may seek 
 contr ibut ions through S106 for  increased or improved 
 educat ion prov is ion , where there are not su f f i c ient  p laces 
 loca l ly. Th is  inc ludes ear ly  year s , pr imar y, secondar y, SEND 
 and fur ther educat ion .

5 . The local  educat ion author ity wi l l  not seek to secure addit ional 
 p laces where i t  i s  known that  there wi l l  be a long-term 
 surp lus , as  schools  rece ive revenue fund ing based on pupi l 
 number s . Any fund ing secured through CIL or S106 ident i f ied 
 for  school  prov is ion wi l l  be used to improve the school 
 fac i l i t ies  in  the borough to improve the of fer  to loca l  ch i ldren .

6 . F inanc ia l  contr ibut ions rece ived for  educat ion wi l l  a l so be 
 used for  day care nur ser ies  and wi l l  fund the prov is ion of 
 add i t iona l  ear ly  year s  ch i ldcare p laces for  the benefi t  o f  loca l 
 wor ker s . Th is  may be in  the form of  a  s tar t -up gr ant  for  a  
 new ch i ldcare prov ider or  a  f inanc ia l  contr ibut ion to expand 
 ch i ldcare prov is ion at  an ex is t ing fac i l i ty  in  the v ic in i ty  of  the 
 deve lopment s i te . 

Indicat ive Section 106 requirements

1. Contr ibut ions wi l l  be typ ica l ly  sought  where the proposed 
 deve lopment creates  a  need that  i sn ’ t  met by ex is t ing 
 in f r as t r ucture , or  where prov is ion of  on-s i te  fac i l i t ies  forms 
 par t  o f  a  Loca l  P lan s i te  a l locat ion . S i te  a l locat ions and re lated
 in f r as t r ucture needs are out l ined in  Appendix 2 of  the Loca l 
 P lan . Prov is ion should be spec i f i c  to s i te  a l locat ions and 
 agreed through S106 agreements , wi th engagement of  re levant 
 Counc i l  o f f i cer s  to ensure that  in f r as t r ucture i s  appropr ia te ly
 located and des igned to meet future needs and appropr ia te 
 renta l  leve l s  are char ged . S106 may a l so be used to secure 
 prov is ion of  of f - s i te  soc ia l  and community  fac i l i t ies .

2 . The exact  requ i rements  to be sought  through S106 wi l l  var y 
 wi th each deve lopment depending on the proposa l , any s i te 
 a l locat ion , pro jected populat ion growth (determined through 
 the GLA Populat ion Y ie ld Ca lcu lator)  and other factor s  such 
 as  cur rent  capac i ty  and pro jected expans ion or loss  of 
 fac i l i t ies . Fur ther in format ion i s  set  out  be low. 

Educational  faci l i t ies

3. As a  gener a l  r u le , any new homes wi l l  gener ate addi t iona l 
 pup i l s  and impact  on de l iver y of  adequate school  p laces . 
 The Counc i l ’s  educat ion team wi l l  rev iew p lann ing appl icat ions
 to ascer ta in  whether the forecast  number s of  homes would 
 impact  on mainstream and spec ia l i s t  school  p laces . As a  gu ide 
 for lar ger developments , 2 ,100 homes would typica l ly generate
  a  requ i rement in  the loca l i ty  for  a  new 3 form (630 pupi l s ) 
 entr y  pr imar y school  and 10 ,000 new homes would gener ate 
 a  demand for  a  new secondar y school  of  up to 10 form 
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 re-prov is ion of  fac i l i t ies  should be in  l ine wi th the re levant 
 Po l ic ies  of  the Loca l  P lan and should have regard to the 
 ex is t ing loca l  supply, as  in  some cases contr ibut ions may be 
 more e f fect ive ly  used to upgr ade ex is t ing communi ty  space 
 ins tead of  prov id ing new f loor space or ameni ty  space . Th is  wi l l 
 be determined on a case-by-case bas i s  in  con junct ion wi th the 
 Counc i l ’s  communi ty  par t ic ipat ion and engagement team.

Emergency services provis ion

11. Emergency ser v ice in f r as t r ucture requ i rements  are set  out 
 in  the Counc i l ’s  In f r as t r ucture Del iver y P lan . Contr ibut ions 
 may be sought  towards pol ic ing in f r as t r ucture , bu i ld ings  and 
 equ ipment such as  rea l - t ime sur ve i l l ance in f r as t r ucture , CCTV, 
 veh ic les , mobi le  IT and Pol ice Nat iona l  Database . Ca lcu lat ion 
 of  f inanc ia l  contr ibut ions wi l l  be based on the formula 
 deve loped by the Metropol i tan Pol ice to suppor t  co l lect ion 
 of  f inanc ia l  contr ibut ions . 

12 . Contr ibut ions may a l so be sought  towards bu i ld ings , 
 in f r as t r ucture and equipment for  the London Ambulance 
 Ser v ice , inc lud ing mobi le  hea l th care fac i l i t ies .

Healthcare and social  care

7. As set  out  in  Pol icy  DMD 1, a l l  ma jor  deve lopments  must 
 prov ide a Hea l th Impact  Assessment . Major  deve lopment wi l l 
 be expected to mit igate the impact  on hea l th in f r as t r ucture 
 through S106 contr ibut ions to expand ex is t ing capac i ty. 
 Th is  may be sought  through f inanc ia l  contr ibut ions , or  through 
 land and proper ty. Ca lcu lat ion of  f inanc ia l  contr ibut ions 
 should be based on the NHS Hea l thy Urban Deve lopment 
 Uni t  (HUDU) “P lann ing Contr ibut ion Model  for  London” . 

8 . Where deve lopments  prov ide new in-k ind hea l th fac i l i t ies , 
 s i tes  wi l l  be requ i red to be susta inable and a f fordable to the 
 NHS and be des igned to meet a l l  NHS techn ica l  s tandards9. 
 Where poss ible , s i tes  should be ava i lable on a f reehold or 
 long leasehold bas i s , a t  a  d i scounted cap i ta l  cost . Where 
 shor ter  leases are ava i lable , these should be at  a  peppercorn 
 or  be low mar ket  rents . 

Community faci l i t ies ,  sports faci l i t ies and cultural  faci l i t ies

9. Where a requ i rement for  on-s i te  communi ty  fac i l i t ies , 
 spor t ing fac i l i t ies  or  cu l tur a l  fac i l i t ies  has  been ident i f ied , in 
 l ine wi th Pol icy  SP4 and SP6 and DMNE 1 of  the Loca l  P lan , 
 th i s  may be secured through S106. New community  fac i l i t ies 
 must  be fu l ly  f i t ted out , wi th spaces be ing ava i lable to be let 
 a t  peppercorn rent  in  perpetu i ty. Ind iv idua l  lease per iods 
 should be prov ided for  a  min imum of  20 year s .  

10 . In  some c i rcumstances , S106 may a l so be used to secure 
 prov is ion of  of f - s i te  soc ia l , spor t , communi ty, and cu l tur a l 
 fac i l i t ies  ( inc lud ing fa i th spaces/p laces of  wor sh ip) . Any 

9NHS health bui ld ing notes https : / /www.england.nhs .uk/estates/health-bui ld ing-notes/

Phoenix Park
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5.7.  Publ ic realm and streetscape

Context

As set  out  in  Pol icy  DMD 1, deve lopment proposa l s  are expected
to cons ider  and enable prov is ion of  an at t r act ive publ ic  rea lm 
and ameni ty  space . The des ign of  the publ ic  rea lm, landscape and 
streetscape should be h igh qua l i ty  and funct iona l . In  par t icu lar, the 
Area Pol ic ies  of  the Loca l  P lan set  out  the proposa l s  that  wi l l  be 
expected to contr ibute to publ ic  rea lm enhancements . 

In  some cases , where there i s  cons idered to be a cumulat ive impact 
of  new deve lopment on the publ ic  rea lm on a borough-wide bas i s , 
CIL may a l so be used to fund improvements . However, for  publ ic 
rea lm upgr ades requ i red in  spec i f i c  areas  as  a  resu l t  o f  loca l 
deve lopment , S106 i s  a  su i table mechan ism for  secur ing f inanc ia l 
contr ibut ions . 

Indicat ive Section 106 requirements

1. Major  deve lopment wi l l  be requ i red to make f inanc ia l 
 contr ibut ions where adequate publ ic  rea lm contr ibut ions are 
 not  prov ided as  par t  o f  the deve lopment . Publ ic  rea lm 
 prov is ions wi l l  be negot ia ted wi th the re levant  case of f i cer 
 tak ing into account deve lopment mit igat ions and the 
 ob ject ives /v i s ion set  out  in  pol icy  documents  for  the area .

2 . Th is  fund ing wi l l  contr ibute towards publ ic  rea lm in i t ia t ives , 
 determined on an area-by-area bas i s , such as :

 •  upgr ad ing ex is t ing publ ic  rea lm, improv ing the qua l i ty  of 
  pavements  and new walkways to improve permeabi l i ty ; 

 •  enhanc ing l inks  to and a longs ide the borough ’s  waterways ;
 • new pedestr ian cross ings ;
 • improved publ ic  ameni ty  spaces ; and
 • the deliver y of a network of green links and pedestr ian-fr iendly 
  s t reets  which connect  new communit ies  wi th publ ic  green 
  spaces , s t r ateg ic  cyc le  routes , and key dest inat ions .

3 . Deve loper s  wi l l  need to demonstr ate how management , 
 ma intenance and repa i r  o f  the publ ic  rea lm wi l l  be addressed . 
 Where respons ib i l i ty  for  the ongoing maintenance of  fac i l i t ies 
 i s  proposed to t r ans fer  to the Counc i l , f inanc ia l  contr ibut ions 
 wi l l  a l so be sought  towards repa i r  and maintenance for  a 
 min imum ten year  per iod and these costs  wi l l  be index l inked 
 annua l ly.
 
Community safety 

4 . Contr ibut ions may be sought  towards communi ty  sa fety 
 in i t i a t ives , determined on a case by case bas i s , such as  CCTV, 
 improved l i ght ing and footpath sur fac ing . 

Publ ic Rights of  Way

5. Deve lopment may be requ i red to prov ide Publ ic  R ights  of  Way 
 through s i tes , for  pedestr ians  and cyc l i s t s . Where requ i red , 
 th i s  wi l l  be secured through S106 agreements .

Barking Abbey Park
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5.8.  Highways and sustainable transport

Context

The Loca l  P lan ’s  Tr anspor t  Impact  Assessment out l ines  the cur rent 
pressures fac ing Bar k ing and Dagenham’s  h ighways and tr anspor t 
networ k and h igh l ights  that  the leve l  o f  deve lopment proposed 
with in the Loca l  P lan wi l l  p lace s ign i f i cant  add i t iona l  s t ress  on the 
borough ’s  t r anspor t  in f r as t r ucture over the cour se of  the Loca l 
P lan per iod . The Counc i l  wi l l  use p lann ing obl igat ions , both f inanc ia l 
and non- f inanc ia l , to not on ly  mit igate these impacts , but  to ensure 
that  the in f r as t r ucture needed to suppor t  the proposed leve ls  o f 
deve lopment , as  ident i f ied in  the Borough Wide Tr anspor t  Str ategy
(2021) and In f r ast r ucture Del iver y P lan (2020) , i s  suppor ted by 
contr ibut ions f rom deve lopment .

In  doing so, the Counc i l  a l so seeks to s t rengthen i t s  focus on 
susta inable modes of  t r anspor t  and suppor ts  the cur rent  Mayora l
tar get  of  75% of  journeys be ing taken on foot , b icyc le  or  publ ic 
t r anspor t  by 204110. Po l icy  DMT1 out l ines  the borough ’s  wider  
approach to mak ing better  connected ne ighborhoods , wi th 
h igh-qua l i ty, sa fe and at t r act ive cyc l ing and walk ing routes11 and  
act ive t r ave l  routes connect ing deve lopments  to loca l  ameni t ies 
and green space and reduc ing the dominance of  veh ic les  on  
London’s  s t reets  whether s tat ionar y or  moving . 

Str ateg ic  t r anspor t  and connect iv i ty  in f r as t r ucture i tems requ i red 
to suppor t  the wider growth of  the borough and which are not 
mit igat ing s i te-spec i f i c  deve lopments  wi l l  be funded lar ge ly  through 
the borough ’s  CIL rece ipts . Examples of  these types of  schemes 
are ident i f ied wi th in the In f r as t r ucture Del iver y P lan and the Loca l 
P lan . 

Indicat ive Section 106 requirements

Travel  Plans

1. Tr ave l  P lans are a  long-term management s t r ategy for 
 integr at ing and encourag ing susta inable t r ave l  into a new 
 deve lopment , based on ev idence of  the ant ic ipated tr anspor t 
 impacts  of  new occupants , and to ensure that  t r anspor t  other 
 than pr ivate motor car  i s  used , to reduce the veh ic le  number s 
 on the road .

2 . The Counc i l  wi l l  requ i re a  Tr ave l  P lan f rom a l l  new major 
 schemes of  ten un i t s  or  more , a l l  ma jor  commerc ia l 
 deve lopment and any lar ge sca le  soc ia l  in f r as t r ucture wi th a 
 h igh leve l  o f  t r ip  gener at ion . I t  should out l ine how the P lan 
 wi l l  be managed , implemented and rev iewed. I t  i s  the 
 deve loper ’s  respons ib i l i ty  to appoint  a  coord inator, meet the 
 cost  of  publ ic i s ing , implement ing and moni tor ing the Tr ave l 
 P lan outcomes -  inc lud ing any f inanc ia l  pena l t ies  -  unt i l  the 
 Tr ave l  P lan ob ject ives  are met . 

3 . Moni tor ing of  the Tr ave l  P lan i s  to be under taken on an 
 annua l  bas i s  for  a  min imum of  5 year s  or  5 year s  a f ter  a l l 
 phases of  a  deve lopment are complete (whichever i s  longer) . 
 Dur ing th i s  per iod , i t  may be appropr ia te to amend the Tr ave l 
 P lan , by agreement wi th the Counc i l  in  l i ght  of  deve lopment 
 c i rcumstances . Each ver s ion of  the Tr ave l  P lan should repor t 
 on i t s  e f fect iveness .

4 . The Counc i l  wi l l  seek to agree a f ixed Tr ave l  P lan Moni tor ing 
 Fee , based on the sca le  of  deve lopment . Th is  wi l l  be char ged 
 at  £2 ,500 for  deve lopments  f rom 10-149 un i ts  and £5 ,000 for 

 deve lopments  exceeding 150 res ident ia l  un i t s , commerc ia l 
 deve lopments  exceeding 1000 square metres and lar ge sca le 
 soc ia l  in f r as t r ucture schemes of  h igh t r ip  gener at ing 
 char acter i s t i c . 

Sustainable Transport

5. In  some cases , other requ i rements  wi l l  be ident i f ied through 
 Tr anspor t  Assessments . Addi t iona l  requ i rements , to be agreed 
 dur ing the appl icat ion process , may inc lude contr ibut ions to 
 the fo l lowing :

 a . New Act ive Tr ave l  Zone (ATZ) routes ;
 b. Publ ic  t r anspor t  upgr ades ;
 c . CPZ, Car Clubs or  other Car Pool ing Schemes ; 
 d . Prov is ion of  new, or  ex is t ing cyc le  fac i l i t ies  such as  cyc le 
  lanes and par k ing ;
 e . Susta inable t r ave l  incent ives  for  new res idents  or 
  employees (dependent on scheme) ;
 f . Contr ibut ion to Counc i l ’s  EV Char g ing Points  ins ta l l a t ion 
  progr amme; and
 g . Events  Management P lans to be submit ted on an annua l 
  bas i s  for  schemes which may at t r act  t r a f f i c , due to events .

Parking

6. In  l ine wi th Pol icy  T6 of  the London P lan and Pol icy  DMT 2 
 of  the Loca l  P lan , car- f ree should be the s tar t ing point  for  a l l 
 deve lopment , and lega l  agreements  wi l l  be requ i red to secure 
 a  f inanc ia l  contr ibut ion to the Counc i l  to implement par k ing 
 contro ls  and to ensure that  owner s  or  occupier s  of  car- f ree 
 res ident ia l  un i t s  are not ent i t led to apply  for  par k ing permits .
 

10Per F igure 10.1 of the London Plan  
11A Walk ing and Cycl ing Strategy for Bar k ing and Dagenham https : / /yourcal l .befi r st . london/ 
13753/widgets/39553/documents/21325

Where tr anspor t  and connect iv i ty  measures are requ i red to make  
a  s i te  acceptable in  p lann ing terms or are d i rect ly  re la ted to the 
s i te , these mit igat ions wi l l  be sought  through S106 agreements  to 
ensure that they are del ivered at the r ight t ime and sca le to mit igate
the impacts  of  the deve lopment . I t  i s  expected that  deve loper s  wi l l 
submit  a  Tr anspor t  Assessment which wi l l  he lp to determine the 
impact  of  a  deve lopment and requ i red mit igat ion measures . 

On occas ion , the s i te-spec i f i c  impacts  of  a  deve lopment on the 
nearby h ighways networ k may be better  mit igated by a Sect ion 278 
agreement , which wi l l  be agreed between the deve loper and the 
Counc i l  dur ing the appl icat ion s tages . 

https://yourcall.befirst.london/13753/widgets/39553/documents/21325
https://yourcall.befirst.london/13753/widgets/39553/documents/21325
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7. I f  no ex is t ing or  p lanned schemes are in  p lace sur rounding 
 a  proposed deve lopment , i t  may be necessar y for  the 
 deve lopment to contr ibute to the implementat ion of  a  CPZ 
 or extens ion of  an ex is t ing CPZ scheme to mit igate the 
 impacts  of  the deve lopment on par k ing condi t ions and the 
 loca l  h ighway networ ks . 

8 . I f  a  CPZ would be requ i red to mit igate the impacts  of  the 
 deve lopment , app l icants  are expected to demonstr ate where 
 the new CPZ could be located and the proposed t iming 
 restr ic t ions .

9 . As wel l  as  seek ing contr ibut ions to CPZ’s  i f  there are none in 
 p lace , contr ibut ions may be sought  towards on-street  spaces 
 for  car  c lubs , and f ree member sh ip of  car  c lubs should be 
 prov ided for  3 year s  for  the f i r s t  occupier s . The appl icant  wi l l 
 be expected to demonstr ate where the spaces cou ld be 
 located , where any lost  spaces wi l l  be prov ided , and what 
 wi l l  be requ i red to implement the car  c lub. 

10 . Addi t iona l  par k ing and tr a f f i c  management contr ibut ions may 
 be sought  by the Counc i l  on a case by case bas i s . 

5.9.  Parks,  open space and playspace

Context

Bar k ing and Dagenham has a  lar ge number of  par ks , green spaces
and spor ts  p i tches which are of  a  h igh-qua l i ty  and prov ide a 
benefi t  in  terms of  enhanc ing both the loca l  env i ronment and the 
hea l th and wel lbe ing of  res idents . Loca l  P lan Pol icy  DMNE 1 i s  key 
in  protect ing and expanding th i s  networ k of  open space and green 
in f r as t r ucture across  the borough and ensur ing that  these spaces 
are susta ined , enhanced and remain access ible  to a l l  res idents . B lue 
and green in f r as t r ucture de l iver s  many benefi t s  inc lud ing manag ing 
f lood r isk , mit igat ing the environmental  impact of new development , 
creat ing and restor ing essent ia l  natur a l  spaces and hab i tat , and 
c l imate-proofing urban l i fe .

On-s i te  prov is ion of  ch i ldren ’s  p lay space and youth space ( for 
young people ages 12+) i s  a l so impor tant  for  the wel lbe ing and 
deve lopment of  phys ica l  and soc ia l  sk i l l s  in  ch i ldren and p lays  an 
impor tant  ro le in  improv ing hea l th and reduc ing hea l th inequa l i t ies . 
Po l icy  DMNE 1 re f lects  the requ i rements  in  London P lan Pol icy  S4 
for  prov is ion of  new, wel l -des igned p lay space on s i te  per young 
per son , wi th pro jected demand to be ca lcu lated through the GLA 
populat ion y ie ld ca lcu lator.

The Counc i l ’s  In f r as t r ucture Del iver y P lan ident i f ies  a  tar get  open 
space prov is ion of  2 .4 hectares  per 1 ,000 head of  populat ion and 
contr ibut ions wi l l  be used to he lp ach ieve th i s  s tandard . Major 
schemes wi l l  be expected to make a f inanc ia l  contr ibut ion towards 
the prov is ion of  publ ic  open space in  the borough , espec ia l ly  where 
there i s  a  def ic iency of  publ ic  open space12, or  to make on-s i te 
ameni ty  space and publ ic  rea lm publ ic ly  access ible .  

12Area of defic iency are ident i f ied in the Counci l ’s  Par ks and Open Spaces Strategy, and Areas 
of Defic iency in Access to Publ ic Open Space , GiGL, https : / /www.gig l .org .uk/our-data-holdings/
open-spaces/areas-of-defic iency- in-access-to-publ ic-open-space/

Copyright: Paul Riddle

Addit iona l ly, f inanc ia l  contr ibut ions wi l l  be sought  through S106 
Agreements  where p layspace cannot be prov ided on-s i te  to the 
leve ls  requ i red in  the London P lan , to improve nearby p lay areas
and publ ic  open space . Costs  for  the de l iver y of  p layspace are 
based on the de l iver y of  recent  pro jects . 

https://www.gigl.org.uk/our-data-holdings/open-spaces/areas-of-deficiency-in-access-to-public-open-space/
https://www.gigl.org.uk/our-data-holdings/open-spaces/areas-of-deficiency-in-access-to-public-open-space/
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Indicat ive Section 106 requirements

Parks and green infrastructure:

1. As set  out  in  Pol icy  DMNE 1 of  the Loca l  P lan , a l l  ma jor  and 
 s t r ateg ic  deve lopment should contr ibute to the de l iver y of 
 su f f i c ient  new publ ic ly  access ible  open space and green 
 in f r as t r ucture , such as  par ks , pocket  par ks , p lant ing of  new 
 t rees and enhanc ing the borough ’s  green gr id networ k . 
 The need for  publ ic  open space wi l l  be determined based on 
 the publ ic  open space categor i sat ion set  out  in  Pol icy  G4 of 
 the London P lan , ident i f ied areas of  def ic iency wi th in the 
 borough , and the Counc i l ’s  tar get  open space prov is ion of 
 2 .4 hectares  per 1 ,000 head of  populat ion . 

2 . I f  open space cannot be prov ided on , or  near  to, the 
 deve lopment s i te , a  f inanc ia l  contr ibut ion towards of f - s i te 
 prov is ion of  in f r as t r ucture e l sewhere or a  commuted sum may 
 be accepted . F inanc ia l  contr ibut ions to open space wi l l  be 
 determined on a case by case bas i s  by the Counc i l , based on 
 recent  de l iver y costs .  

3 . Deve loper s  wi l l  be requ i red to prov ide an Open Space 
 Management P lan . With in th i s , deve loper s  wi l l  need to 
 demonstr ate how management , ma intenance and repa i r  o f 
 fac i l i t ies  wi l l  be addressed . Where the respons ib i l i ty  for  the 
 ongoing maintenance of  fac i l i t ies  i s  proposed to t r ans fer  to 
 Counc i l , f inanc ia l  contr ibut ions wi l l  a l so be sought  towards 
 repa i r  and maintenance for  a  min imum ten year  per iod and 
 these costs  wi l l  be index l inked annua l ly.

Playspace:

4. As set  out  by Pol icy  SP 4 of  the London P lan , deve lopment 
 wi l l  be expected to prov ide at  least  10 square metres of  h igh 
 qua l i ty  p layspace per ch i ld , that  prov ides for  a  r ange of  ages , 
 un less  i t  can be demonstr ated that  there i s  insu f f i c ient 
 demand. P layspace should be prov ided on s i te  in  the f i r s t 
 ins tance and must  conform to the Counc i l ’s  ma intenance 
 s tandards and requ i rements . 

5 . Where su f f i c ient  p lay space cannot be prov ided on s i te , a 
 f inanc ia l  contr ibut ion wi l l  be requ i red to suppor t  the fund ing
 or upgr ade of  p layspace in  nearby par ks , a t  a  min imum r ate of 
 £2 ,000 per 10m² defic iency ( index l inked f rom date of 
 publ icat ion) . F inanc ia l  contr ibut ions wi l l  fur ther  inc lude 
 maintenance and repa i r  costs  for  a  a  min imum ten year 
 per iod and these costs  wi l l  be index l inked annua l ly. 

5.10.  Nature and biodiversity

Context

The s ign i f i cant  leve ls  o f  deve lopment env isaged dur ing the Loca l 
P lan per iod wi l l  p lace increas ing pressure upon the qua l i ty  of 
the natur a l  env i ronment in  the borough . The NPPF out l ines  the 
Counc i l ’s  respons ib i l i ty  to ensure that  the borough ’s  natur a l 
env i ronment i s  conser ved and enhanced as  deve lopment takes 
p lace . The introduct ion of  mandator y b iod iver s i ty  net  ga in in  ear ly 
2024 requ i res  that  deve lopment improve the condi t ion of  the 
natur a l  env i ronment and protect  hab i tat , wi ld l i fe  cor r idor s  and 
spec ies . Re lated to th i s , mi t igat ing the impacts  of  c l imate change 
i s  increas ing ly  impor tant . 

Po l icy  DMNE 3 out l ines  the requ i rement for  deve loper s  to manage 
impacts  on b iod iver s i ty  and secure b iod iver s i ty  net  ga in , as  wel l  as 
min imise the impacts  of  deve lopment on b iod iver s i ty  and nature in
accordance wi th the mit igat ion h ier archy set  out  in  London P lan 
Pol icy G6. Pol icy DMNE 2 of the Local Plan sets out the requirements 
for  urban green ing in  l ine wi th Pol icy  G5 of  the London P lan .

Po l icy  DMNE 4 out l ines  the requ i rement for  deve lopment wi th in
the v ic in i ty  of  the borough ’s  r iver s  and waterways to protect  and 
enhance the b iod iver s i ty  and geomorphology of  the waterway and 
improve water  qua l i ty, in  l ine wi th ob ject ives  under the Water 
Fr amewor k Direct ive and the Thames R iver  Bas in Management P lan . 
In  add i t ion , the pol icy  requ i res  deve loper s  to protect  and enhance 
the char acter  of  the waterway and prov ide undeve loped buf fer 
zones , removing hard eng ineer ing and creat ing hab i tat .

Some lar ger  sca le  b iod iver s i ty  pro jects  and nature-based so lut ions 
may be funded through CIL or the Carbon Of fset  Fund , where 
there i s  a  d i rect  in f r as t r ucture requ i rement to suppor t  future  
deve lopment , or  for  schemes ident i f ied wi th in the Green 
In f r ast r ucture and B iod iver s i ty  Str ategy. However, in  many cases , 
s i te-spec i f i c  measures re la t ing to b iod iver s i ty  wi l l  be needed to 
make a deve lopment acceptable in  p lann ing terms . S106 
Agreements  are the most  appropr ia te means by which to seek 
th i s  type of  p lann ing obl igat ion to ensure that  they are de l ivered at 
the r ight  t ime and sca le to mit igate the impact  of  the deve lopment .
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Indicat ive Section 106 requirements

1. Al l  deve lopment i s  requ i red to min imise the impacts  of 
 deve lopment on b iod iver s i ty  and nature by fo l lowing the 
 mit igat ion h ier archy and prov id ing wider env i ronmenta l 
 benefi t s , in  l ine wi th Pol icy  DMNE 3 of  the Loca l  P lan . 

2 . A l l  deve lopment wi l l  be expected to de l iver  a  min imum of 
 10% b iod iver s i ty  net  ga in on s i te  us ing the DEFRA Statutor y
 B iod iver s i ty  Metr ic , in  accordance wi th the Env i ronment Act 
 2021 and assoc iated regu lat ions (or  updated equiva lent) .

 a . Th is  must  be demonstr ated through a repor t  prepared by 
  a  su i tably  qua l i f ied per son , inc lud ing a  qua l i f ied ecolog i s t 
  for  the s tatutor y metr ic , and inc lude suppor t ing ev idence 
  regard ing whether an exempt ion appl ies . 

3 . In  l ine wi th the Env i ronment Act  2021 , assoc iated regu lat ions 
 and P lann ing Pol icy  Guidance :

 a . Impacts  to i r rep laceable hab i tat  should be min imised as 
  much as  pr act icable , and where impacts  are unavoidable , a 
  bespoke agreement and appropr ia te compensat ion wi l l  be 
  agreed with the Counc i l ; and
 b. Where su f f i c ient  net  ga in cannot be de l ivered on s i te , 
  deve loper s  wi l l  be expected to de l iver  of f  s i te  net  ga in that 
  i s  wi th in the borough ( inc lud ing through the use of  a 
  hab i tat  bank) ; or  
 c . I f  deve loper s  cannot ach ieve on-s i te  or  of f - s i te  BNG, they 
  must  buy s tatutor y b iod iver s i ty  cred i ts , as  a  las t  resor t . 

4 . In  some c i rcumstances , contr ibut ions or  other mit igat ions 
 may be requ i red to contr ibute to new or ex is t ing blue 
 in f r as t r ucture , or  to manage f lood r i sk , inc lud ing for : 

 a . ma intenance and enhancement of  ameni ty  assoc iated wi th 
  r iver s , l akes and waterways , inc lud ing the r ipar ian zone as 
  wel l  as  r ipar ian l i fesav ing equ ipment ; and 
 b. restor ing and enhancing the biodiver s i ty and geomorphology 
  o f  water  cour ses in  l ine wi th Pol icy  DMNE 4 of  the Loca l 
  P lan .

5 . Contr ibut ions towards green ing , b iod iver s i ty  and nature may 
 a l so be sought  through de l iver y of  ons i te measures , or 
 f inanc ia l  contr ibut ions towards of f s i te  mit igat ion , inc lud ing for :

 a . creat ing , secur ing , re instat ing , enhanc ing or  connect ing 
  ex i s t ing hab i tat  features and wi ld l i fe  cor r idor s , inc lud ing 
  nest ing and roost ing s i tes ; 
 b. creat ing new nature reser ves across  the borough ; and 
 c . other urban green ing measures .

Padnall Lake
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6.	SUMMARY	AND	FURTHER	
INFORMATION

6

The obl igat ions l i s ted above should not be cons idered to be 
exhaust ive and other obl igat ions may be sought  depending on 
the deve lopment s i te  and nature of  the proposa l . Th is  wi l l  be 
determined through engagement wi th P lann ing Of f icer s .

As such , the Counc i l  encourages app l icants  to engage in  d i scuss ions 
wi th P lann ing Of f icer s  at  the pre-appl icat ion s tage , to fur ther 
d i scuss  the spec i f i c  contr ibut ions which wi l l  be sought .
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Local Plan Policy

DMH 1:
Affordable housing

DMT 1:
Making better connected neighbourhoods

DMT 1:
Making better connected neighbourhoods

DMT 1: 
Making better connected neighbourhoods

DMT 1:
Making better connected neighbourhoods

DMNE 1:
Parks, open spaces and play space

DMSI 2: 
Energy, heat and carbon emissions

DMSI 2: 
Energy, heat and carbon emissions

DMSI 4: 
Air quality

DMNE 3:
Nature conservation and biodiversity 

DMNE 1:
Parks, open spaces and play space 

DMNE 1:
Parks, open spaces and play space
DMNE4:
Water Environment 

SP5:
Promoting inclusive economic growth 

SP5:
Promoting inclusive economic growth

Related section in SPD

Section 5.1 Affordable housing - Affordable  
housing to be provided in line with Policy DMH 1 
of the Local Plan  

Transport and Public Realm

Section 5.8 Highways and sustainable transport 
– Highways works or payments to address any 
impacts of the specific development

Section 5.8 Highways and sustainable transport – 
Other sustainable transport requirements arising 
from Transport Assessments

Section 5.8 Highways and sustainable transport 
– Car free / parking restrictions and controlled 
parking zones

Section 5.8 Highways and sustainable transport – 
Travel Plans and contributions towards associated 
monitoring costs

Section 5.7 Public realm and streetscape –  
Financial contributions towards public realm 
improvements to address development impacts

Environment

Section 5.2 Carbon Offsetting – Financial 
contributions to the carbon offset fund where 
policy requirements are not met 

Environment

Section 5.2 Carbon Offsetting – Prioritising 
connecting to existing or planned district energy 
networks 

Section 5.3 Air Quality – Contributions towards 
Air Quality 

Section 5.10 Nature and biodiversity – All 
development will be expected to deliver 10% 
biodiversity net gain on site in accordance with 
the Environment Act 2021 and associated 
regulations 

Section 5.9 Parks, open space and playspace 
– Financial contributions towards play space 
provision where not provided on site 

Section 5.9 Parks, open space and playspace and  
Section 5.10 Nature and biodiversity – Financial 
contributions to new or existing green and blue 
infrastructure and ecological resilience

Employment and Training

Section 5.4 Employment, skills and supply chain 
development – Construction phase employment 
and procurement targets and contributions 
towards associated monitoring costs 

Section 5.4 Employment, skills and supply chain 
development – Occupation stage employment 
and procurement targets and contributions 
towards associated monitoring costs

Residential 
development 
of 10 + units

X

X

X

X

X

X

X

X

X

X

X

X

X

X

Commercial 
Development 
of 1000sqm or 
more

X

X

X

X

X

X

X

X

X

X

X

X

X

Large scale social 
infrastructure 
of high trip 
generating 
characteristic

X

X

X

X

Large scale 
schemes (typically 
150 units or more/
GLA referable 
schemes)

X

X

X

X

X

X

X

X

X

X

X

X

X

X

Appendix 1 – How the Local  Plan and this  SPD apply to development 

The fo l lowing table sets  out  how the Loca l  P lan pol ic ies  and sect ions of  th i s  SPD 
apply  to deve lopment . The be low obl igat ions are not exhaust ive and may a l so 
apply  to some minor deve lopment where requ i red by P lann ing Of f icer s . 

Indicative Planning Obligation Checklist

X

X

X
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DME 2: 
Providing flexible, affordable workspace 

DMS 2:
Planning for new facilities 

DMM 1:
Planning Obligations (Section 106)

Employment and Training

Section 5.5 Affordable Workspace – Affordable
workspace where required by policy or a 
payment in lieu (applied flexibly in line with the 
policy)

Education, Health and Community 
Facilities

Section 5.6 Education, Healthcare and other 
Community Infrastructure - Delivery of on-site 
or expansion of existing social infrastructure to 
mitigate the specific impacts of development

Monitoring Fees

Appendix 2 Fees and formulas – The Council will 
seek monitoring fees as set out in Appendix 2. 

X

X

X

X

X

X

X

X

X

Appendix 2 – Fees and formula

Monitoring Fees 

The Counc i l  wi l l  requ i re a  f l a t  moni tor ing fee as  a  f inanc ia l 
contr ibut ion for  each S106 agreement of :

 •  A moni tor ing fee of  5% of  each f inanc ia l  contr ibut ion , a t  a 
  min imum amount of  £500 for  minor appl icat ions and £1 ,500 
  for  major  app l icat ions , capped at  £5 ,000 per contr ibut ion . 
 • £500 for  each non-monetar y obl igat ion for  minor appl icat ions .
 • £1 ,500 for  each non-monetar y obl igat ion for  major 
  app l icat ions and for  more complex c lauses .
 • £1,500 for the in i t ia l  monitor ing of the overa l l  s106 agreement , 
  on top of  the s tandard Heads of  Terms for  major  app l icat ions . 

Addi t iona l  set  fees are requ i red for  more spec i f i c  and complex  
contr ibutions that require additional Council engagement action outside 
of general administration. Monitor ing fees wil l be reviewed and revised 
by Counci l  per iodica l ly to ensure that fees appropr iate ly represent 
the costs associated with Counci l ’s  monitor ing act iv i t ies . An updated 
fee schedule wi l l  be made ava i lable on the Counc i l ’s  webs i te .  

Employment ski l ls  and supply chain development

A fixed Cont inued Engagement Fee of  £3 ,000 for  a  scheme of  up 
to 149 un i ts  or  1000 square metres of  f loor space and £5 ,000 for 
schemes exceeding 150 un i ts  or  1000 square metres of  f loor space 
to be paid towards employment, ski l ls and supply chain commitments.

Travel  plans 

The Counc i l  wi l l  seek to agree a f ixed Tr ave l  P lan Moni tor ing Fee 
for  t r ave l  p lan moni tor ing . Th is  wi l l  be char ged at  £2 ,500 for 
deve lopments  f rom 10-149 un i ts  and £5 ,000 for  deve lopments 
exceeding 150 res ident ia l  units , commercia l  developments exceeding 
1 ,000 square metres and lar ge-sca le soc ia l  in f r as t r ucture schemes 
of  h igh t r ip  gener at ing char acter i s t i c .

Formula for contributions 

Matter Formula 
Carbon Financial contributions will be required to the borough’s 
offset fund Carbon Offset Fund, and these will be calculated at the 
 recommended GLA rate of:

 £95 per tonne x 30 years = £2850 per tonne

Employment  Where construction phase obligations cannot be met, the 
 Council will seek a financial contribution to generate 
 alternative training, employment and local procurement 
 opportunities elsewhere in the borough, using the following 
 formulas:

  • The target number of jobs for LBBD residents (25% of 
   FTE workforce) X £5,000 (average cost of supporting 
   an unemployed borough resident into work)
  • The target number of apprenticeship starts (1 in 20 of 
   FTE workforce) X wage costs of a one-year 
   apprenticeship paid at the London Living Wage rate

 If the occupation phase obligations cannot be met, the 
 Council will seek a financial contribution to support training, 
 employment and local procurement at the occupation stage, 
 using the following formula:

  • The target number of jobs for LBBD residents (10% or
   25% of FTE workforce) x £5,000 (average cost of 
   supporting an unemployed borough resident into work)

Air quality Contributions will be calculated based on the formula set out 
offset fee  within the London Plan Air Quality Neutral Guidance (or 
 updated equivalent)13

13London Plan Air Qual i ty Neutra l  Guidance https : / /www.london.gov.uk/s i tes/default /
f i les/2023-02/Air%20Qual i ty%20Neutra l%20LPG.pdf

https://www.london.gov.uk/sites/default/files/2023-02/Air%20Quality%20Neutral%20LPG.pdf
https://www.london.gov.uk/sites/default/files/2023-02/Air%20Quality%20Neutral%20LPG.pdf
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